Copnep>xaHue:

BBepneHue

CoBpeMeHHas 6baHKoBCKasa cncteMa Poccmm pasBmBaeTCs AOCTAaTOYHO BbICTPO. 3a
nocsiefiHNe HECKOJIbKO NIeT poccuinckme 6aHku Bbin BbIHYXKAEHbI MPONTU NYTb, KOTOPbIN
B APYrUX CTpaHax 3aHsan gecatTuneTus. Ha cocTosiHMe 1 coBeplLUeHCTBOBaHME
6aHKOBCKOIr0 CEKTOPa 3KOHOMUKM OFPOMHOE BJISIHME OKa3blBaeT rocyAapCcTBEHHOe
perynmpoBaHue. PerynmpoBaHne 6aHKOBCKOM AeSATENIbHOCTU OOJIXKHO MpecsiefoBaTh Tpu
uenun: 6e3onacHOCTb, CTabubHOCTb N NOALEPKAHNE KOHKYPEHLWN.

Ha cerogHsWHNI OeHb CaMbll HEOTNOXXHbIN BONPOC B 061acT 6aHKOBCKOro
perynnpoBaHus - npobnema pasopeHns 6aHKOB, MOCKOJIbKY M3-3a MUPOBOIrO
(pMHAHCOBOro Kpm3nca yCuanancb, TEMMbl COKPALLLEHNS YACA KPeAUTHbIX OpraHu3aumni
NHCTNTYT 6BaHKpOTCTBa B POCCUM OKOHYaATENIbHO HE C/I0XKWIICS, MO3TOMY CyLLecTByeT
HEeobX0ANMOCTb COBEPLUEHCTBOBAHUS CTPYKTYPbI U CUCTEMbI MPaBOBbLIX aKTOB, Mpouenyp
6aHKpPOTCTBa KpeAUTHbIX OpraHn3aLunn,

N3y4veHne npobreMbl HECOCTOATENBLHOCTN KPEOAUTHBIX OpraHnu3aunin, onbliTa 3apyberxHbIx
CTpaH, pa3BuTMe CyLLeCcTBYIOWeEero 3akoHogaTenbCcTBa byaeT cnocobCcTBOBaTbL CO34aHUIO
B Hallewn CTpaHe HafeXHou 1 CTabuabHon BaHKOBCKOW CUCTEMBI, 3aLlUmTe U LOJIXKHUKOB,
N KpegouTopoB, POCTy AoBepus K baHkam. MoaTomy BeiIbpaHHasa TeMa O4eHb aKTyalibHa.

OOGBEeKTOM NCcNenoBaHNA aHHOM KYpCOBOW paboTbl ABASAIOTCA KpeaAUTHbIE
opraHu3saumm coppemMeHHom Poccuu.

NMpepmMeToOM nNcCCiefoBaHUA CTano 6aHKpOTCTBO KpeOdunTHbIX OpFaHI/IBaLI,VII7I.

Uenb gaHHonm paboTbl - pacCMOTPETb UHCTUTYT BaHKPOTCTBA KPEeANTHbLIX OpraHn3auunm
B Poccunckon depnepauun.

NHhopMmaunoHHON 1 TeopeTudeckon 6a3on Ans BbINOJHEHUS KYpCoOBOM paboThl
MOCNY>XNJIN 3aKoHOo4aTesIbHblE U HOPMATUBHbIE aKTbl hefepasibHbIX OPraHOB BJACTU U
BaHka Poccun, pekomeHayemas n gononHnTenbHasa ydebHasa nutepaTtypa, AaHHble
DaHKOBCKOW CTAaTUCTUKN, MaTepuasibl N3 CrieumabHON Nepnoanvyeckon neyaTu,
creuvann3npoBaHHbIX CanToB ceTn NHTepHeT.



B Yyncne metonoB nccnenoBaHMA NpUMeHANNCb NPpenMyLLecTBeHHO MeToabl
TEePMUNHONIOMNYECKOIo aHa/n3a, MeTodbl aHaJIn3a N CMHTE3a,; MeTO bl 06obueHuns;
MeTOoObl CPpaBHEHWNA, KOTOPbIE MO3BOJINJIN COMOCTaBUTb AaHHblIe CTaTUCTUKN 3a
HECKOJIbKO JIET, CTaTUCTUYECKNE METOObl,; 6I/I6J'II/IOI'pa¢)I/I‘-IeCKI/Ie MeTOoAbl.

Frnaea 1. NoHaTne N NPU3HaKn bBaHKpPOTCTBa

$§1. NMoHsaTne baHKpoOTCTBa

CornacHo 3akoHy "O HecocToATENbHOCTM (BaHKPOTCTBE)" NO4 HECOCTOATENLHOCTbIO
(baHKpPOTCTBOM) MOHMMAIOT, MPU3HAHHas apbuTpakKHbIM CyA0M HECNOCOBHOCTb
OOJDKHMKa B NOJIHOM ob6beme yaoBAeTBOPUTb TpeboBaHUA KpeanTopoB Mo AeHEXHbIM
obsa3aTenbCcTBaM U (MAK) NCMONHUTL 0653aHHOCTL MO yniaTe ob6s3aTeNbHbIX MaTEXEN .

CylwiecTByeT pa3/in4yHble MHEHUSA aBTOPOB MO NOBOAY onpeneneHnsa 4aHHOro B 3akoHe. K
npuMmepy, O4AVWH U3 aBTOPOB YTBEPXAAET, YTO MOHATUE O HECOCTOATESIbHOCTH
(BaHKpPOTCTBE) N3/I0)KEHO B AENCTBYIOLLEM 3aKOHE TakmM 0bpa3om, 4To Npwu
0603HavYeHnn yObITOYHbIX, PUHAHCOBO-HEYCTONYUBLIX MPEANPUATUN U OPYrnxX
KOMMEpPYeCKNX opraHn3auunn, a TakxXe rpa><gaH 1 rpakaaH-npegnpmHuMaTtenen
OOMyCcKaeTCsa IMHIBUCTUYECKNI NApPaan3M. encTBNUTeNbHO, BbiCKa3blBaeTCs
MHO>XEeCTBO MPaBOBbIX B3r/1940B NpU OLEeHKE COoLMasIbHO-OKOHOMUYECKOW 3HAYNMMOCTH
3TOr0 MHCTUTYTA, CYLLHOCTb KOTOPOro onpenenseTcs B 3aKoHe rno-pa3sHoMy,
NCNOb3YOTCS B OANHAKOBOM CMbIC/Ie TEPMUHbI "OaHKPOTCTBO" 1 "HECOCTOATENbHOCTL".
3a KpuTepuin 6aHKPOTCTBA B3ATa HENNATEXXeCNoCOObHOCTb, CYyTb KOTOPOMN COCTOMUT B
cnepywoweM. Kpegntopbl TpebytoT onsaThl 40Ar0OB MO AeHEXHbIM 0b693aTenbLCcTBaM, HO
npeanpusaTrue He B COCTOSAHUN YOO0BETBOPUTbL TpeboBaHUA KpeanTopoB MNo onsaaTte
ToBapoB (paboT, ycnyr). MNon HECOCTOATENbHOCTbLIO (BaHKPOTCTBOM) NpeanpuaTus
MOHMMAaETCHA TakK)Xe HecrnocobHOCTb obecneunTb obs3aTesNibHblE MAaTEXN B B100KET U
BHebaXXeTHble poHAbl. KaHanaaT opnanydyeckmnx Hayk A. JIyKalloB CYNTAET, 4TO
0aHKPOTCTBO - SIBJIEHNE, BHYTPEHHE NMpuUcyLlee rocygapcrteam C pbIHOYHOW 3KOHOMUKOWN,
3KOHOMUYECKW MPOLBETAOLWMM N NEPEXNBAOLWNM KpU3ncbl. Bonpoc nnwb B MacwiTabax
ABNIEHNSA, UMetoLWero Kak o0 bekTUBHbIE NPUYNHbI (0BOCTPEHNE KOHKYPEHLWNH,
N3MEHEHNEe KOHBIOHKTYPbI PblHKa U T.M.), Tak N CyObeKkTnBHbIE haKTOpPbl (HeyMenoe
BefeHmne bmsHeca, NnpuMeHeHmne NPoTmMB CyObeKTa SIKOHOMNYECKON AeATEeNIbHOCTH
CpencTB U3 apceHasNla HegobpoCOBECTHOW KOHKYpPEHLU NN 1 T.M.).



§2. NMpmu3Hakn baHKpPOTCTBa

3akoH "O HecocToATENbHOCTU (BaHKpPOTCTBE)" AaeT HaM NepeyYeHb NPU3HAKOB
baHKpoTCTBa:

rpa>kKAaHWH CHNTaeTCsd HeCcnocobHbIM yaoBeTBOPUTb TpeboBaHUSA KPpeanTopoB No
OeHe)XXHbIM 06s3aTenbCcTBaM U (MAK) NCMONHUTL 0653aHHOCTL Mo ynnaTe obs3aTeNbHbIX
niaTexemn, ecam CooTBeTCTBYOWMe obsa3aTenbcTBa 1 (MNn) 06593aHHOCTb HE UCMOJTHEHDI
UM B T€YEHME Tpex MecsaueB C AaTbl, KOrga oHM OO/KHbI 6b1K ObITb UCNONHEHDI, U eCn
CyMMa ero obs3aTenbCTB NpeBbILWAET CTOMMOCTb NpMHagJexauwero emy nMyLLecTBa;

rpa>kgaHWH CYNTAETCH HeCNoCobHbIM yOOBEeTBOPUTL TpeboBaHUA KpeanTopos Mo
heHexXHbIM oba3aTenbcTBaM n (MIn) NCNONHNTL 0653aHHOCTb No yrnaaTe oba3aTesIbHbIX
niaTexemn, ecanm CooTBeTCTBYOWMe obsa3aTenbcTBa U (MNn) 06593aHHOCTb HE UCMOJTHEHDI
UM B TE€YEHME TPeX MecsaueB C AaTbl, KOrga oHM OO/HKHbI 6biK ObITb UCNONIHEHBI, U €Cn
CyMMa ero obs3aTenbCTB NpPeBbILWAET CTOMMOCTb NpMHagJexalwero emy nmyLecTBa.

Mo MHeHUIO Banepusa CemeycoBa "BHelWHNM NPU3HAaKOM HECOCTOATE/IbHOCTH
(baHKpOTCTBA) ABAAETCH NMPUOCTAHOBJIEHNE TEKYLLUX NAaTeXeN, eCnm AOJIKHUK He
obecne4ymBaeT nan 3aBegomMo He crocobeH obecneynTb BbiNOSIHEHUE TpeboBaHUN
KpeouTopoB B Te4YeHMe Tpex MecsaueB CO AHS HACTYNJIEHNS CPOKOB MX UCMOJIHEHNS.
BHELWHMM NMPM3HAKOM HECOCTOATEeNIbHOCTU (BaHKPOTCTBA) ABASETCA NPUOCTAaHOBJIEHNE
TEKYLLMX NaaTexxen, ecnnm AoJ/KHUK He obecnevynBaeT nam 3aBegomo He cnocobeH
obecneynTb BbiNONHEHME TpeboBaHNI KPeONTOPOB B TEYEeHNe Tpex MecsLes Co AHSA
HaCTYMJIEHNS CPOKOB UX UCMONIHEHUA". B HacTosiLee BpeMs No 4ENCTBYOLWEMY 3aKOHY
CYLLHOCTHbIE, BHYTPEHHME MPUYNHbI (MPU3HaKK) BaHKPOTCTBa NPeanpuaTUS He
ABNAIOTCA NpeaMeToM cyaebHoro nccnenoBaHus, Kosib CKOPO OHW yTPaTUAM NerasbHbii
XapakKTep U He BXOAAT B NpaBoBOe NnoHATMe 6aHKpOTCTBa. Ha ocHOBe Npu3HaHuA
hopMasibHbIX MPU3HAKOB HECOCTOATENIbHOCTU Cy [ BNpasBe NpUHUMaTb peLleHne o
npuU3HaHWUKM NpeanpuaTmna 6aHKPOTOM U, CIef0BaTENIbHO, O €ro IMKBMAAUNN NYyTEM
pacnpofa)ku nMyLLecTBa NnpeanpmaTng Ha nybandHbIX Toprax.

rnaea 2. NMpouegypbl baHKPOTCTBA

§1. HabnroneHune



HabnwopeHue - npouenypa 6aHKpPOTCTBA, MPUMEHAEMas K OOJDKHUKY B Liensx
obecnevyeHnss COXPaHHOCTM UMYLLLIECTBA AOJ/IKHMKA, NPOBeAeHNA aHaan3a UHaAHCOBOro
COCTOSIHUS OOJIKHUKA, COCTaBNEHNS peecTpa TpeboBaHMn KpeaMTOPOB 1 MPOBeAEHUS
nepBoro cobpaHnsa KpegnTopOB.

HabnioaoeHne angeTcs noaroToBMTEIbHOW Npouenypon, a HeobxoanmocTb ee
NCMONb30BaHNSA CBS3aHa C TEM, 4TO, MPEXAE YEM IMKBNAMPOBATbL UK 03400paBANBaTb
npeonpuaTue, eMy Hago AaTb BpeMs Ha ocyulecTBneHmne cbopa Heobxoanmom
AOKYMEeHTaumMKn, ornoseLleHne 3anHTepecoBaHHbIX UL, 1 NOAFOTOBKY peLleHns Ha
OCHOBEe aHaJIn3a (PMHAHCOBOIr0 COCTOAHUSA. B oT/inyme oT Takux npouenyp baHKpoTcTBa,
Ka ()MHaHCOBOE 0340pOBJIEHNE, BHELLHEE yNpaBieHne, KOHKYPCHOe Npon3BOACTBO U
MMPOBOE COorfalleHne, KoTopble NPUMEHAITCA B Aenax o0 6aHKPOTCTBe He BCceraa,
HabnoaeHne asnsaeTcsa obsszaTenbHOM Npoueaypon.

Tak>Xe oCyLLeCcTB/IATb UHble YCTaHOBJIEHHble pefepasibHbIM 3akoHOM "O
HecoCcTosATeNbHOCTU (BaHKpOTCTBE)" NOSTHOMOYUS.

K 06s13aHHOCTAM BpEMEHHOIO yrnpassdowero OTHOCATCA:

NMPUHMMaTb Mepbl Mo obecnevyeHunto COXPaHHOCTN MMyLlecCTBa AO0JIXXHUKaA,
NPoOBOANTbL aHan3 PUHAHCOBOIrO COCTOAHUA OOJIKHUKA;

BbIABJIATb KPeOonTopoB OOJIXXHUKa U OP.

BpeMeHHbIN ynpaBASoWMn N0 OKOHYaHUM HabnogeHns, HO He Mo3AHee YeM 3a NATb
OHEen 0o yCTaHOBJNIEHHON fAaTbl 3acefaHns apbuTpakHOro cyaa, ykasaHHoON B
onpepneneHnn apbutpa>KHoro cyga o BBegeHun Habnwogenms, oba3aH npeacTaBuTb B
apbuTparkHbIN Cyd OTYET O CBOEW AeATENbHOCTU, CBEeAEeHNS 0 PUHAHCOBOM COCTOAHUN
DOJDKHUKA U MPeasioXXeHNs 0 BOSMOXXHOCTU UM HEBO3MOXXHOCTW BOCCTAHOBJIEHUSA
naaTexxecnocobHOCTN AO/MKHUKA, MPOTOKO1 NEPBOro cobpaHmna KpeanTopos.

BpeMeHHbI yrpaBasiowmin onpenenseT gaTy NpoBefeHns nepBoro cobpaHusa
KpeanTopoB 1 yBeaoMaseT 06 3TOM BCEX BbISIBJIEHHbIX KOHKYPCHbIX KpeANTOPOB,
yNOJIHOMOY€EHHbIe OpraHbl, NpeacTaBuTenss paboTHMKOB AO/HKHUKA N UHbIX AL,
MMeEoLLIMX NPaBO Ha yYyacTue B NepBoM cobpaHun KpeanTopoB. YBegoMAeHNe o
npoBeneHNn nepBoro cobpaHns KPeanTOPOB OCYLLLECTBAAETCA BPEMEHHbIM
ynpaBAsitoWMM B MopsigKe.

MepBoe cobpaHne KpeanTopoB A0JIXKHO COCTOSATLCA HE No3JHee YeM 3a ecCATb AHeln Ao
JaTbl OKOHYaHWA HabnogeHnsa. Y4aCTHUKaMM NepBoro cobpaHnsa KpeauTopos C NpaBoM



rosioca sIBNSOTCSH KOHKYPCHblE KPeaUTOPbl U YNMOJIHOMOYEHHbIE OpraHbl.
K komneTeHunn nepBoro cobpaHns KpeamTopoB OTHOCUTCS:

NPUHATUE PeLLEeHNs 0 BBeAEeHUM (DUHAHCOBOrO 0340p0BJIeHNA 1 06 obpalleHnn B
apbMTpa)KHbIN Cyd C COOTBETCTBYOLLMM X04aTalCTBOM,;

NMPUHATUE peLleHns O BBe4eHNN BHeLIHero ynpassieHnsa n o6 obpalweHnm B
apbuTparkHbIN Cya C COOTBETCTBYHOLWMM XO0AaTaNCTBOM;

NpuHATKE peweHnsa o6 obpaweHnn B apbuTparKHbIA Cyf C XOA4AaTAaNCTBOM O MPU3HaAHUNU
DOJIKHUKa BaHKPOTOM 1 06 OTKPbLITUN KOHKYPCHOIMO NPOnU3BOACTBa;

onpepeneHme Tpe6OBaHI/II7I K KaHOnAaTypaM agMNHNCTPATUNBHOIO YrpaBJAOLEero,
BHelWIHEro yrnpasnadowero, KOHKYpPCHOIro yrnpasnaoLwero,

onpeaeneHne caMoperyampyemMon opraHnu3aumm, Kotopas OoJs>KHa NpeacTaBuTb B
apbuTpaKkHbIN Cyd KaHAUAATYpbl apObUTparkHbIX yrpaBasoWwmMxX 1 ap.

PewweHne nepsoro cobpaHns KpeanTopoB 0 BBEAEHUN (PMHAHCOBOIro 034,0POBJIEHNSA
[OJDKHO cofep)XaTb NpesiaraeMblil CPOK (OMHAHCOBOIO 0340POB/EHNS, YTBEPXKAEHHbIE
naaH (UHAHCOBOIro 0340POBAEHUS N rpacdnK NoraleHns 3a40/PKEHHOCTHU, a Takxe
MOXXeT cofep)xaTb TpeboBaHUA K KaHOMAATYpPEe aAMUHUCTPATUBHOIO yNpaBsioLLero.
Tak>Xe pelueHne nepBoro cobpaHna KpeanTopoB 0 BBEAEHUN BHELLUHEr0 ynpaBaeHus
[OJDKHO Ccofep)XaTb NpepJslaraeMblil CPOK BHELLUHEro ynpaBieHUs, a TakXXe MOXeT
conep>xaTb TpeboBaHMA K KaHANOATYype BHELLIHEro ynpasastoLLero.

ApbuTpaKHbIN CyO Ha OCHOBAHUM peLleHns nepBoro cobpaHmsa KpeanTopoB BbIHOCUT
onpepesieHne o BBeAEHNN HPUHAHCOBOr0 0340POBJ/IEHNS NN BHELLHErO yrnpaBieHns,
nmbo NpuHMMaeT pelleHne 0 NPU3HaAHNN OOIKHMKA BaHKPOTOM 1 006 OTKPbITUN
KOHKYPCHOIro nMpon3BoacTBa, MMbo yTBep>XAaeT MMPOBOE COrlalleHne v npekpawaeTt
nMpon3BoACTBO NO aeny. B cnyvae ecnm nepsbiM cobpaHnNeEM KPpeaAUTOPOB HE MPUHATO
pelleHmne o NpuMeHeHnn ogHom 13 npouenyp 6aHKkpoTCcTBa, apbUTpakKHbIN Cy A
OTK/NlafblBaeT pacCMOTpEHME gena.

Mpn OTCYTCTBMN BO3MOXXHOCTM OTJIOXKUTb PacCMOTpeHNe aena, apbutpa>kHbI Ccya:

BbIHOCUT onpegesieHne o0 BBeaeHUn UHaAHCOBOIro 0300P0BJIEHUS, €CNN NMEEeTCS
X04aTancTBo yypeauTenen (y4aCTHUKOB) AOJIKHUKA, COOCTBEHHMKA UMyLLEeCTBa
OOJKHUKA - YHUTAPHOro npeanpuaTms, ynoJIHOMOYEHHOr0 rocyJapCTBEHHOro opraHa, a
Tak)Xe TpeTbero anua uan TpeTbux anL;



npm OTCYTCTBUN OCHOBaHUN AN BBEeAEHUS (pVIHaHCOBOFO o3aoposBJieHNA, BbIHOCUT
onpepneneHme o BBeaeHMn BHeLLHEro yripaBJieHUA,

NpY HaINYUM NPU3HAKOB BAHKPOTCTBA, U NPU OTCYTCTBUN OCHOBAHWUIN O/ BBEAEHUS
(pMHAHCOBOro 0340POBJIEHMS N BHELLUHEro yrpaBieHus, NpUHNMAET pELLUEHNE O
NPU3HaHUM AO/IKHMKA 6aHKPOTOM 1 06 OTKPBLITUM KOHKYPCHOIr0 NPOV3BOACTBA.

$ 2 duHaHcoBOe o340poOBJ/IeHHue

Moa hMHAHCOBbLIM 0340POBJIEHMEM MOHMMAETCA Takas npouenypa 6aHKPOTCTBa,
KOTOpas NPUMEHSETCS K AO/IKHUKY B LeSISX BOCCTAHOBJIEHUS €ro NiaTeXXecnocobHOCTH
N noralleHns 3a0/1)KEHHOCTU B COOTBETCTBUN C YTBEPXXAEHHBIM rpadKoM.

OcobeHHOCTN AaHHOW npoueaypbl COCTOAT B TOM, YTO MPU ee NpoBEeAEHNN COXPAHAITCSA
opraHbl yrnpaBsaeHns A0JKHUKA, aKTUBHAA PoJib B UHULUNPOBAHUM 1 NpoBEeAEHUN
(PMHAHCOBOIr0 0340POBJIEHNSA OTBOOUTCS y4ypeanTenam (y4acTHUKaM) OOJIKHUKA.
Cob6CTBEHHUKY NMYLLIECTBA KPeOUTHOW OpraHn3aumnm, KOTopble COrsacHO 3akKoHy O
OaHKpPOTCTBE ABAAIOTCA MMUaMK, yHaCTBYOLWMMM B apbuTparkHOM rnpouecce no geny o
DaHKpPOTCTBE N HadesieHbl MpaBoM obpalleHns K nepsoMy cobpaHuMio KpeanTopoB C
X04aTanCTBOM O BBEAEHNN (PUHAHCOBOI0 0340POBNEHNA. YKa3aHHbIe inya BNpaBe
Tak>xe NpefocTaBuTb obecneyeHne NCMOHEHNA OOJKHUKOM 0653aTeNbCTB B
COOTBETCTBUU C rpapnukKomM norawieHnsa 3af0/KeHHOCTU. PHaHCOBOE 0340p0BJIEHNE
MoXXeT 6bITb BBeAEHO apbuTpa>kHbiM Cy40M (Npv NpeaocTaBJEHNN NNLLAMN,
3a8BNAWNMN XO4AaTaNCTBO O nepexone K 3Ton npouenype, COOTBETCTBYOLLNX
rapaHTUn) gaXke B cayyae, ecnm nepeoe cobpaHme KpeanTopoB NPOrosaocyeT 3a
obpalueHne B cya C XogaTanCTBOM O BBEAEHUN BHELLIHEro yrnpaBieHUsa Nan KOHKYPCHOro
NnpPOn3BOACTBA. B CBA3M C 3TMUM BbI3blBaeT ONpeaeseHHYI0 HAaCTOPOXKEHHOCTb NOJIOXKEHME
3akoHa 0 6aHKPOTCTBE O TaK Ha3blBAEMbIX TPETbUX NINLLAX, KOTOPbIE, HE ABAAACH HU
nvuammn, yqacTeyownmMmmn B gene o 6aHKpPOTCTBE, HU NLLAMUN, YH4aCTBYOLWMMN B
apbuTparkHoM npouecce no geny o 6aHKPOTCTBE, HAAENATCA MOTHOMOYNAMMN,
AHaJNIOrMYHbIMU TEM, KOTOpPbIE NpenoCcTaB/ieHbl y4peanTenam (y4acTHUKaM) O0/HKHUKA
NN coObCTBEHHUKY NMYLLLECTBA AOJDKHUKA - KpeaUuTHOW opraHusaumn. O4eBuaHo, 4To,
npenocTtaBsmB Heobxoanmble rapaHTum NMbo geHe)xHble CpeacTBa Ha yYAO0BIETBOPEHME
TpeboBaHMN KPeaAUTOPOB B COOTBETCTBUM C FrpaddMKOM MoralleHns 3a40/»KEHHOCTN,
TpeTbe JINLO0 OKa3blBAa€TCA B MOJIOXKEHUN €eANHCTBEHHOI0 KpeauTopa. JoJKHUK
rnonagaeT B MOJIHYIO 3aBUCMMOCTb OT 3TOrM0 TPETbLEr0 NLa, KOTOPOE MOXXET
BOCMOJ1b30BaTbCA AaHHOW npoueanypon 6aHKpPOTCTBA AN NOJyHYEHUS MOJIHOMO KOHTPOS



Had nMyLlecTBOM OOJIKHUKa N ero opraHamMmm yrnpaJieHNA, TO €CTb AaHHbIe
3aKOHOIMOJZIOXKEHUA MOI'yT OblTb NCMNOJIb30BaHbI B Ka4eCTBE SlIerajibHOro MexaHmsma
"nepenena cobcTBEHHOCTN". Y4nTbIBAS, 4TO TpeTbe INMUO nMeeT BO3IMOXHOCTb NMPUHATDb
ydacTme B PMHAHCOBOM O340POBJIEHUN TOJIbKO MO COrN1IaCcoBaHUIO C AOJ/IKHUKOM, 3HaHue
OaHHOro obcroATenbCTBa Hak/laAblBaeT Ha pykoBoaounTeNa AO0JIKHUNKa CePbe3HYHo
OTBETCTBEHHOCTb 3a NMpPpuHATNE peLleHnd.

AOMNHNCTPATUBHBIA YNPaBAOLWNIA 4ENCTBYET C AaTbl €ro YTBEPKAEHUA apOUTParKHbIM
CynoM A0 NpeKkpalleHns GMHaAHCOBOro 0340P0BJIEHUS NMNMOO 00 €ro OTCTPaHEeHUS NN
0cBOBOXXAEHNSA apbUTPaKHbIM Cy0M.

ALMUHUCTPATUBHbLINA YyNpasasAoWMIA B Xo4e (PMHAHCOBOro 0340p0B/IeHNS 005A3aH:
BeCcTun peectp TpeboBaHUM KpeanTOpPOB.;
Co3blBaTb CObpaHnNsa KpeanTopos;

paccMaTpuvBaTb OTYEThl O XO4€e BbIMOJIHEHUA MJlaHa (PUHAHCOBOIro 0340POBJIEHNA U
rpadPMka noraweHnd 3ag0/HKeHHOCTU, NpeaocTaBndeMblie OJIKHUKOM, U
npenocTaBNATb 3aKJI0YEHUA O XO4€e BbIMOJIHEHUA MJ1aHa PUHAHCOBOIro 0340POBJIEHNA U
rpadmka norawleHmns 3a40/IKeHHOCTH co6paano KpPeEONTOPOB,

OCYLLLECTBNATb KOHTPOJIb 3@ CBOEBPEMEHHbBIM NCMOJIHEHNEM OO/IKHUKOM TEKYLLNX
TpeboBaHNN KPeanTopos;

NCMNOJIHATb MHbIE NPeayCMOTPEHHbIE 3aKOHOM 06513aHHOCTN.
AOMUHUCTPATUBHbLIA YyNpaBASOWNA UMeeT Npaso:

Tp€6OBaTb OT pyKoBOAUTENa O0JKHUKA MHGOPMaLuio O TeKyLI.I,EIZ DeATeNIbHOCTN
OOJIKHUNKa,

obpawaTbCsa B apbuTparkHbIN Cyd C XoAaTancTeoM 06 OTCTpaHEHNN PyKOBOAUTENS
OOJDKHUKA B Clydaax v gp.

MoNHOMOYNA aAMUHUCTPATUBHOIO YNPABJISIOLLIEr0O BO MHOTOM CXOXKW C KOMMNEeTeHLNen
BPEMEHHOr 0o yrnpaBAsioLero B nepnoa npouenypsl HabnwoaeHns. BmecTe ¢ Tem
aAMUHUCTPATUBHbLIN YNPaBASIOWNIA BbIMOMHAET paf cneundunieckmux hyHKUNI, B
4YaCTHOCTW:

paccMaTpuBaeT OTHETbI OOJIXXHUKa O Xo4e BbIMNOJIHEHWNA MJlaHa CpVIHaHCOBOFO
0340poBJieHNA N rpacpMKa norawieHnsa 3agoJIXXeHHOCTN U nNpenoCTaBJideT



COOTBETCTBYIOLLYIO MHPOPMaLMIO COBpaHNio KPeanTopOB.;

OCYLLECTBASET KOHTPOJIb 3@ BbIMNOJIHEHNEM AO/IKHUKOM TeKYLLUX TpeboBaHU
KpeanTopos;

TpE6yET OoT Jiny, NnpenoCcTtaBnBLUNX obecnevyeHmne ncnosHeHnsa obs3aTenbCTB
O0OJDKHNKOM, BbIMOJIHEHUA rpaddMKa NorawleHnsa 3af0/’KeHHOCTU B C/lyvae
HEeNCNoJIHEeHNS AOMKHNUKOM 0653aTeNbCTB, BbITEKAOWMX U3 Takoro obecnevyeHuns.

CyLwiecTBO XXe caMmou npouenypbl GPUHAHCOBOIr0 0340POBJIEHNS COCTOUT B TOM, 4TO
OOJDKHUK B Te4eHmne onpenesieHHoro cpoka (Makcumym aiga roga) npoussBoanT pacyeTsbl
C KpeonTopamMum B COOTBETCTBUU C YTBEPXKAEHHbIM Cy4O0M rpaddMKoM noralueHus
3a[0/DKEHHOCTW, KOTOPbIN NpefycMaTpuBaeT 3aKpbiTUe peecTpa KpeaAnTopoB He
nosgHee, 4eM 3a MecsL, 40 OKOHYaHUA CpoKa (PUHAHCOBOro o340poBseHus. MNpu ToM
yC/I0BMU, 4TO rnoraweHmne TpebosaHnin KpeanTopoB NEPBON U BTOPON o4epenn OOSIKHO
ObITb NPOM3BEAEHO HE NO34HEee LWeCTN MecsueB C AaTbl BBeAEHUS npouenypbl
apbuTpa>KHbIM Cy0M.

®rHaHCOBOE 030POBJIEHNE NMEET TaKXKe HEKOTOPLIE YEPTbl BHELLUHErO YrpaBieHns n
MMUPOBOIrO COrflalleHuns, HO He ABNAETCA MeXaHNYEeCKNM COeANHEHNEM OTAE/IbHbIX
NOJIOXKEHWI BbllLeHa3BaHHbIX NMpoueayp.

CX0ACTBO C MUPOBbLIM COrlalleHNeM 3aK/II04aAETCS B TOM, YTO OOJIKHUK COXpaHaeT
BO3MOX>XHOCTb yrpaBieHNs CBOMM MMYLLECTBOM C HEKOTOPbIMU OrpPaHUYEHUAMN 1 UMeeT
BO3MOX>XHOCTb (M0 pelieHnto cobpaHna KpeamTopoB) NONYYNUTb OTCPOYKY U PACCPOYKY
NCMNOJIHEHWUS FPaXXJaHCKO-NPABOBbIX 00513aTeNbCTB N 00s13aTesNbHbIX NaaTexen. OQHakKo,
B OT/IM4ME OT MUPOBOTO COrJlalleHnsi, MPOn3BOACTBO MO Aesly O HECOCTOSATEIbHOCTH
NOJIKHUKA C BBeAeHMeM (PMHAHCOBOIro 0340POB/IEHNS HE NpeKpallaeTcs.

CxXoAcCTBO C Npouenypon BHELHEro yrnpassieHnsa y (OMHAHCOBOIro 0340P0BJI€HNSA
NMPOSABAAETCA B TOM, 4TO OTCPOYKa M pacCpoyKa niaTtexenm B COOTBETCTBUN C rpapnukom
rnorawweHuns 3aL0J/IKEHHOCTU NMMEKT HEKOTOpPbIe YepTbl MOpaTopus, a NocnenCcTeus
BBeOeHUs npoueanypbl PUHAHCOBOro 0340POBJIEHMSA BO MHOITOM aHaI0OMMYHbl TAKOBbIM
npun BBEOEHUN BHELUHErO YrNpaBaeHUs.

B To )xe BpeMsi, AaHHas npoueaypa BBOAUTCA B COOTBETCTBUM C 3aKOHOM 0 BaHKpOTCTBE
KakK aflbTepHaTVBa BHELIHEMY YNPaBAEHNIO, KOHKYPCHOMY MPOU3BOACTBY U MUPOBOMY
cornawleHuto, 4To, BMPoOYeM, He UCKJII0OYaeT nocaeaytouwme obpaleHns K opyrmm (3a
NCKNOYeHeM HabnoaeHns) npouenypam 6aHKpoTCTBa.



B cooTBeTCTBUM C 3aKOHOM A0JKHMK obpawaeTcs K CobpaHuio KpeanTopos "Ha
OCHOBaHUWM peLleHns CBOUX ydpeauTtenen (y4acTHMKOB), opraHa, yrnosIHOMOYeHHOro
COBCTBEHHMKOM UMYLLLECTBA AOJIKHMKA - YHUTAapPHOro npeanpuatnsa”.

FOpugnyeckoe nnuo npnobpeTaeT rpa>KaaHCKue npasa U NpUHUMaeT Ha cebs
rpa>kgaHckue obs3aHHOCTU Yepe3 cBoun opraHbl (cT.53 TK P®), a Takxe B
npenycMoOTPEHHbIX 3aKOHOM CJly4asx Yepes3 CBOUX y4acTHUKOB. Takum obpasom, ans
TOro 4tobbl peweHne yypeagntenen (y4actHnkoB) 06 obpaweHnn K cobpaHuio
KpeaonTopoB C X04aTalCTBOM O BBeAeHUN (PMHAHCOBOIr0 0340POBJIEHUS ABJISANIOCH
peLeHNneM OOJ/IKHUKA, OHO AOJIKHO MPUHMMATbLCA OPraHoOM UAN yH4acTHUKaMMN
DOJDKHUKA.

MPUMEHNTENBHO K BONbLUNHCTBY Pa3HOBUOHOCTEN IOPUANYECKUX UL 3TUM OPraHOM
aBnseTcsa obwee cobpaHne y4acTHUKOB (aKLMOHEPOB, Y41€HOB). B TaKkOM KOHTeKCTe
npueeneHHaa HopMa n.1 cT.76 3akKoHa, N0 MHeHuto aBTopa A.B. lNonosa, foJ1KHa

paccMaTpUBaTbCA KaK OOMOJIHAOWAas KoMmneTeHumto obuiero cobpaHmsa y4acTHUKOB.

Ocobbit HTEepec npencTaBniseT HOpMa 3aKOHa O NpuU3HaHUK B KavyecTBe beHedunumapa
no 6aHKOBCKOM rapaHTUN BPEMEHHOIO NN aAMUHUCTPATMBHOIO YNpPaBasaloLWmnx, Kotopas
Tak>Xe CoaepXnT HegopaboTKy. B 3akoHe nmeeTcsa pag HOpPM, NpeaycMaTpuBatoLnX
BO3MOXXHOCTb NpeKpalleHns apbutpa>KHbiM ynpaBastoWwmMm CBOUX 06593aHHOCTEN NYyTEM
ocBobo)XaeHUsa nanm oTcTpaHeHnsa. OcBoboXXAeHME OCYyLEeCTBASETCA N0 UHMUMATUBE
caMoro apbmuTpakHOro ynpasssoLliero Ha OCHoOBaHUK onpegeneHnsa cyga. OTcTpaHeHune
CBSA3@aHO C HENCMNOJIHEHNEM UIN HEHAAIEXALLNUM NCNOJIHEHNEM YNPaBAAIOLWNM
BO3JI0)KEHHbIX Ha Hero ob6s3aHHOCTEN, NCKOYEHNEM YNPaBSAIOLLEro U3 Y1EHOB
CaMoperyimpyeMon opraHnusaumm Win C BbisiBieHNeM 06CTOATENBLCTB,
NPensaTCTBOBABLUNX YTBEPXKAEHNIO ML aAMUHUCTPATUBHBIM YNpasBaAioOWmMM, B TOM
yucne ecnm Takme 06CToATENbCTBaA BO3HUKM NOC/E YTBEPXXAEHUA NMLa
AOMUHUCTPATUBHbLIM ynpasasowmm. OTCTpaHeHne OCyLLLeCcTBAAEeTCS CyAoM Mo
TpeboBaHMIO N1, YHaCTBYHOLWMX B Aene 0 6aHKPOTCTBE, a TakXXe Ha OCHOBAaHMK
XogaTancTea cobpaHusa KpeanTopoBs.

Takum obpa3oM, BMoJSIHE MOXXHO OOMYCTUTb CUTYyaLUMIO, KOrga nosHOMO4YnUsS BPEMEHHOI O
NN agMUHUCTPATMBHOIO ynpasnsawwero 6yoyT npekpaleHsbl. [Mpn 3Tom
aBTOMaTU4YeCcKn ncyesHet gpurypa beHeduunapa. NpeacraBnsgeTcs, 4To B 3TOM C/iyyae
ncnonHeHne obsizaTenbCTBa rapaHTa A0/HKHO ByaeT oCyLeCcTBAATLCSA B MNOJ1b3Y BHOBb
Ha3Ha4YeHHOro apbuTpa>kHoro ynpasnsowero nMbo BHeCceHneM osra B 4eno3nT
HOTapuyca Ha oCHoBaHuUU CT.327 TK PO,



B nyHKTe 3 cT.79 3aKoHa yCTaHOBJIEHO, 4TO cornaweHne ob obecnevyeHnmn 3akni4aeTcs
B NMCbMeHHOWN (popMe. NMoCKOJIbKY B 3aKOHE OTCYTCTBYIOT HOPMbl O HELENCTBUTEJIbHOCTH
caenku npm HecobnogeHUN NMCbMEHHOW (hOpMbl, B LaHHOM C/lydae nognexuT
npuMmeHeHuto cT.162 NK PO o nocneactemax HecobnogeHmna npocTon NMCbMEHHOWN
JopMbl CoENKN.

CornaweHune o6 obecneyeHnn JoSIXKHO ObITb 3aK/IIO4EHO B Te4eHne 15 gHen c aaThl
BBELEHNSA (PMHAHCOBOIro 0340POBJIEHNSA U NpeacTaBsieHo B cy He no3aHee 20 aHen co
OHS ero 3aka4deHuns (n.3 ¢T.79 3akoHa). V13 cMbICia faHHOM HOPMbI C/liefyeT, Y4TO Ha
MOMEHT rnpeacTaB/ieHnsa XxogaTancTea 0 BBeAeHNUN (PUHAHCOBOIro 0340pOBJIeHUS
cobpaHunio KpeanTopos nau B apbuTpakHbln cyn obecnevyeHne OTCyTCTBYeET.

3aKOH crneynanbHO peryampyeTt cutyauumm, korga obecnevyeHne npeasaraercs
HECKOJIbKUMU I aMun. 3TO NMPOUCXOOUT B Cy4ae obpalleHnsa ¢ XxogaTanCTBoOM
BBeAEeHUN (PUHAHCOBOIro 03400P0OBJ/IEHNS HECKOJIbKNX CAMOCTOATEsIbHbIX JINL, B TOM Yucne
ydypeguTtenen (y4aCTHUKOB) OO/IKHMKA. B cooTBETCTBUK C 4.2 N.2 CT.78 3aKoHa
obecnevyeHmne NCNoJIHEHNS OO0TKHNKOM 0643aTenbCTB B COOTBETCTBUN C rPaddnUKoOM
rnoraweHns 3a40/IKEHHOCTU KaXK4bIM U3 3TUX JINL, onpenenseTca cornaweHmemMm Mmexay
HUTW, KOTOPOE NpuaraeTca K xogaTancTey. [Npn 3TOM yKa3aHHOe cornalleHmne Oo/KHO
npenycMaTpmBaTb COJIMOAPHYIO OTBETCTBEHHOCTb 1Ny, ero 3akatymewinx. OgHako, Kak
YKa3blBaeT aBTOP, CUCTEMHOE TOJIKOBaHWE HOPM 3aKOHa U TeopeTUYeCcKnuin aHanms
MPaBOOTHOLLUEHNI CTOPOH MO3BONAIOT NPUATU K BbiBOAY 006 OTCYTCTBUM B 4aHHOM CJlyyae
CONMAapPHON OTBETCTBEHHOCTU obecnevynTenen no OTHOLLEHUNIO K KpeanTopamM.

C naTbl BbIHECEHMS apbUTparkHbIM Cy1OM OnpenesieHns o0 BBeAeHUN (hUHAaHCOBOro
03/[0POBJIEHNSA HACTYMNaloT caeayoume nocneacTeus:

OTMEHSITCA paHee NpUHATbIE Mepbl No obecnevyeHnto TpeboBaHUN KPeanToOpPOB;

apecCTbl Ha NMYLLLECTBO OO0JIXKHUKa N NHble OrpaHN4YeHnA OO/IKHWKa B HaCTuU
pacnopdaxeHmsa npuHaginexawmm emMmy mnmylectsom MoryT OblTb Ha/I0XKEHbI
NCKNIO4YNTEJIbHO B paMKaX rnpouecca o 6aHKpOTCTBe;

3anpeulaeTcsa ygosneTsopeHune TpeboBaHmm ydypeanTtens (y4acTHUKA) AOJDKHUKA O
Bbloesie 0oau (nas) B UMyLlecTBe OOJIXKHMKA B CBA3U C BbIXOA40M M3 COCTaBa ero
ydypeauTenen (y4aCTHUKOB), BbIKYN AOJDKHUKOM pa3MeLleHHbIX akKLUA Uan BbinaTa
NEeNnCTBUTENIbHON CTOMMOCTK Aoan (nas);

3anpeLwaeTcs BbinjaTa AUBUAEHAOB U UHbIX NJaTEXEN N0 SMUCCUOHHBIM LLEHHbIM
bymaraw;



He HaYUCIATCA HeYCTOMKN (WTpadbl, NEHW), Noasexalwmne ynaate NPoLUeHTbl U UHbIe
(PUHaHCOBbIE CaHKLWN 3@ HEUCMNOJIHEHME NN HEeHaAseXallee NCNOJIHEHNE OeHEeXHbIX
0653aTenbLCTB U 06A3aTeNbHbIX N1AaTEXEN, BOSHUKLUMX A0 AaTbl BBEAEHUSA PUHAHCOBOIro
030pPOBJIEHNS U T.M.

HeycTonku (wTpadbl, NeHN), a TakKXKe CyMMbl MPUYNHEHHbLIX YObLITKOB B hopMe
YNYLLEHHON BbIr0Abl, KOTOPbIE AO/IKHUK 0683aH ynaaTuUTb KpeantopaMm, B pa3Mmepax,
CyLWleCcTBOBaBLUMX Ha AaTy BBeOeHUs PUHAHCOBOIro 0340POBNIEHNS, NognexaT
noraweHmnio B xoae MHaHCOBOro 0340POBJ/IEHNS B COOTBETCTBUN C rpadrukoM
noralweHnsa 3a00/HKEeHHOCTW Nocsie yaoBJEeTBOPEHNS BCeX OCTalbHbIX TpeboBaHUin
KpeanTopos.

Mpwn NpekpaleHnn PUHAHCOBOIro 0340POBJIEHNSA B OTHOLLEHUWN AOJIKHUKA MOryT ObITb
BBeOEHbI cneaywlme npoueanypbl 6aHKPOTCTBA: BHELWLHEE yrnpaB/ieHne, KOHKYpPCHOoe
nMnpon3BoACTBO, MUPOBOE COorJlalleHmne. Bo Bcex yKa3aHHbIX Cly4asax CyLeCTBO OCHOBHOIO
obs3aTenbCTBa NpeTepneBaeT CYyLWEeCTBEHHbIE N3MEHEHMNSA, N rPpaduK NoraleHns
3a[10JI)KEHHOCTM YyTPayYMBaeT CBOe 3HaYeHue. B cBSA3M C n3MeHeHneM npouenypsbl
6baHkpoTCcTBa 06A3aTeNbCTBa AO/IKHUKA NO rpadukKy npekpallatoTcs, T.e.
npekpallaeTcs oCHoBHOe 06A3aTeNbCTBO, YTO UMEET CBOMM CNeACTBUEM
aBTOMaTU4YeCKoe npekpalleHne akueccopHoro obssatenscTsa. [peacraBnsaeTcs, 4To
npuBeaeHHOE NPaBUIO0 0 COXPaHeHUn obecnevyeHnsa Npm nepexone ot GUHAHCOBOro
0300pOBJIEHNS K APYrM npouenypam BaHKpPOTCTBaA HE NOANIEXUT MPUMEHEHUIO KaK
npoTmMBopeYallee cneynanbHOMY 3aKoHodaTeNnbCcTBY 06 obecrneyeHnn ncnonHeHus
obsa3aTenbCTB.

83. BHelwuHee ynpaBJieHUue

BHelwHee ynpaBseHne BBoagnTCa apbuTpa>kHbiM CyOM Ha OCHOBaHUW peLleHuns
cobpaHunsa KpeanTopoB, Ha CPOK He Bosee 4eM BOCEMHaALATb MeCsLEeB, KOTOPbIA MOXET
ObITb NPOAJIEH B NopsagKe, npeaycMoTpeHHOM defepasibHbiM 3aKOHOM, He bonee 4yeM Ha
LWecTb MecsueB, Mo xogaTancTey cobpaHns KpeanTOpPOB NN BHELLIHEro yrpasastoLwero
YCTAHOBJIEHHbIN CPOK MOXKET ObITb COKpPALLEH.

BHellHee ynpaBieHne - ofHa U3 PpeopraHn3aLMoHHbIX NpoLeayp, 3Ta Mepa
NPUMEHSIeTCS B TOM CJlyYae, eC/in eCTb OCHOBAHMSA NoJsiaraTh, YTO NMaaTeXxecrnocobHoCcTb
npeanpuaTus MoxXkeT 6biTb BOCCTAaHOB/IEHA, U OJ1s 3TOF0 HEOOX0AMMO peasin3oBaTh
4acTb UMYLLECTBA U OCYLLLECTBUTb HEKOTOPLIE APYrMe Mepbl OPraHN3aLNOHHOTO U
3KOHOMMYECKOro XapakTepa.



C paTbl BBEAEHUSA BHELLHEro ynpaBJiIeHNA:

npekpawarTcd NoOJIHOMOYUA pyKoBOOUTENA OO0JIKHWKa, yrpaBJsieHne aejaMn 0oJIKHUKa
BO3J/laraeTCcAa Ha BHELUHEro yrnpaBJAaOLLEro,

BHELUHMI ynpaBAsiioLW i BNpaBe n3aaTh Npukas 06 yBOJIbHEHMN PYKOBOAUTENS
JOJDKHUKA U NMPeanoXnTb PYKOBOAUTENO OO/KHUKA NepenTn Ha apyryto paboTy;

NpeKpaLLalTCs NOJIHOMOYNS OPraHOB yrpaBiieHns AOJ/IKHMKA U cOBCTBEHHMKA
NMYLLLECTBA A0JIKHUKA - YHUTAPHOro NpeanpuaTus, NosHOMOYUS PyKOBOAUTENS
AOJDKHMKA U MHBIX OPraHoB YMNpaBJ/ieHNS OOJIKHUKA NepexoasT K BHELHEMY
ynpaBnasoweMy;

BBOOUTCSA MOpaToOpuKn Ha yaosreTBopeHne TpeboBaHNN KpeanTopoB Mo AeHEXHbIM
obasaTenbcTBaM 1 06 ynnaTte oba3aTeNbHbIX NAaTEXeN U T.M.

OpraHbl yrpaBseHUs OO/HDKHUKA, B CBOIO o4yepenb, B Npeaesiax KoMmneTeHUmn, BNpaee
NPUHMMaTb peLleHns:

O BHECEHUWN U3MEHEHUW N OOMOJIHEHU B yCTaB obuiecTBa B 4acTun yBeJIn4eHnA
YCTaBHOIoO KannTalsa,

06 onpegeneHnMn Koan4ecTtBa, HOMWHANIbHON CTOMMOCTUN 06 BbABNEHHbLIX aKLWN;

06 obpalweHnn ¢ xoagaTancTBOM K CODpaHMIO KPeanTopoB O BKJKOYEHUMN B MNJ1aH
BHELLUHEro ynpassieHnsa BO3MOXXHOCTU AOMNOJIHNTENbHON SMUCCUN aKLURA;

06 obpalieHnn ¢ xogaTancTBOM O NpoAake NpeanpuaTus AoOJIKHUKA;
06 n3bpaHunm npencrtasmuTens yuypegutenen (y4aCTHUKOB) OOJIKHUKA;

0 3aKJIIOYEHMN COrnaleHnsa Mexxay TPeETbUM JILLOM NN TPETbUMU JINLLAMK U OpraHaMm
yrnpaBieHns AO0JKHMKA, YNOJITHOMOYEHHbLIMU B COOTBETCTBUN C Y4peanTeNbHbIMU
[OKYMEHTaMN NPUHMMaTb peLleHne 0 3aKJIIYEHUN KPYMNHbIX CAEJ0K, 06 yCnoBMsAX
NpenoCTaB/IEHNSA AEeHEXHbIX CPeACTB A1 UCMOJIHEHNSA 0643aTeNbCTB OOJIKHUKA;

NHble Heobxoaumble Ons pa3MeleHnda 0onoJIHNTEJIbHbIX 06bIKH OO/IKHUKA peweHnd.

Ha BCe BpeMs BHelIHero ynpasJjieHns BBOAUTLCA OTCPOYKa YyAO0BEeTBOPEHNSA
TpeboBaHN KpeanTopoB (MopaTopuin). MopaTopuin pacnpoCTpaHAETCA Ha OeHEXHble
obsa3aTenbcTBa U 06A3aTeNbHbIE MJIATEXMN, CPOKU NCMOHEHUSA KOTOPbLIX HAaCTynuan Ao
BBELEHMNSA BHELLUHEro yrpasseHunsa. B Ted4eHne cpoka EeNCTBMA MOpaToOpUS Ha



yaossieTBopeHne TpeboBaHNIN KpeanTopoB Mo geHeXXHbIM oba3aTensctBam n 06 ynnarte
obsa3aTenbHbIX NNaTeXen:

npnoCTaHaBJIMBaeTCA NCTNOJIHEHWNE UCTIOJTHUTEJIbHBLIX OOKYMEHTOB MO UMYLLLECTBEHHbBIM
B3bICKaHNAM, NHbIX OOKYMEHTOB, B3bICKaHME MO KOTOPbLIM NMPON3BOAONTCA B 6eCCI'IOpHOM
nopdaanke, He aonyckKaeTca X npnHyaonTesibHoe NCMOoJIHEHUE,

HEe HAYNCNAITCA HeYCTONKK (WTpadbl, MeHU) N UHble PUHAHCOBbIE CaHKL MM 3a
HENCMONHEHNE NN HEHaAieXXallee UCMNOoJIHEHME OeHEeXHbIX 06a3aTenbCTB U
obsA3aTeNbHbIX NNaTexXewn.

MpoueHTbl Ha CyMMYy TpeboBaHUN KOHKYPCHOIMO KpeamTopa, YrNoJIHOMOYEHHOIr 0 opraHa,
Bblpa>XeHHbIX B BaJtoTe Poccnmnckonm depepaunm, HAYNCNAKTCA B pa3Mepe CTaBKU
peurHaHCUPOBaHNS, yCTaHOBNEHHOW LleHTpasibHbIM BaHKOM Poccuimnckon degepaynm Ha
0aTy BBe4EeHNS BHELIHEro yrnpasJeHus.

Moanexalme Ha4YNCNEHUIO N yrnaaTe NPOLEHTbl HAYNCAAITCA Ha CyMMy TpeboBaHM
KpeauTopoB Ka)Kaon o4epean C AaTbl BBEAEHNS BHELHEro yrnpassieHns u 4o AaThbl
BbIHECEHUNSA apOUTPakHbIM CyA0M OMNMpefesieHns 0 Havyalle pacyeToB C KpeanTopamm no
TpeboBaHNAM KPeaNTOPOB KaXkAom odepenun, nmbo O MOMEHTa yA0BJIETBOPEHUSA
yKa3aHHbIX TpeboBaHWN OOPKHUKOM WU TPETbUM JINLOM B XO4€ BHELIHEro
ynpaBJieHns, 1Mbo [0 MOMeHTa NPUHATUSA PeLleHnsa 0 NPU3HAHNKN OOJIKHNKA BaHKPOTOM
1N 06 OTKPbLITUN KOHKYPCHOI0 NPON3BOACTBA.

MOpaTOpI/IIZ Ha ygoBJieTBOpeHNe Tpe6OBaHI/IIZ KpeonTopoB pPacCcrpoCTpaHAEeTCA TaKXXe Ha
Tp€6OBaHI/IFI KpeaonTopoB O BO3MeELWWEHUN y6bITKOB, CBA3aHHbLIX C OTKa30M BHeELUHENo
yrnpasadroLwero ot NCroJiHeHna AoroBopoB AO0JI>KHUKa.

MopaTopuin Ha yooBneTBopeHmne TpeboBaHUN KPeanToOpPOB HE PAaCNPOCTPAHAETCA Ha
TpeboBaHMA 0 B3bICKaHUWN 3a40/PKEHHOCTW Mo 3apaboTHOM nNnaTe, BbinNaaTe
BO3Harpa>xAeHun no aBTOPCKMM 40OroBopam, 0 BO3MeLLeHUn Bpena, NpMYNHEHHOro
YXWU3HW UK 300POBbIO, O BO3MELLeHX MOpaJibHOro Bpeaa.

BHeLHWI ynpaBAastowmin npuobpeTaeT BCe NOJIHOMOYMS PYKOBOAMTENS NpeanpuaTus.
OH co3bIBaeT cobpaHue KpenTopoB, KOTOPOE COCTABAAET U yTBepKAaeT MnjaH
NnpoBeneHNs BHELIHEro yrpaBJieHus.

BHewHWN ynpaBnsowWmnin nmeeT npaso:

pacnopsaXaTbCs UMYLLIECTBOM OOJ/KHUKA B COOTBETCTBUM C MJIAHOM BHELLHEro
yrnpaBJieHS;



3aK/o4aTb OT MMeHWN OO0JI)KHNKa MNPOBOE COorJialleHne,

npenbsaBNATb B apbUTpakHbIA Cya OT CBOEro MMeHn TpeboBaHMsA 0 MpU3HaHNK
HeLeNCTBUTENbHBIMU CAENIOK N PELLEeHN; 1 ap.

Tak>Xe BHEeLIHMN ynpaBasowmin obsa3aH:
BeCcTun peecTtp TpeboBaHUN KPeaNTOpPOB;

pa3paboTaTb NMiaH BHELIHEro ynpaBaeHnUs n NnpeacTaBUTb ero Aas yTBep )X AeHUs
cobpaHuio KpeanTopos;

BeCTn byxrantepckuin, puUHaAHCOBLIN, CTAaTUCTUYECKNI YH4ET N OTHETHOCTb;
MPUHUMATb Mepbl MO B3bICKAHUIO 3a40/PKEHHOCTW nepen A0JDKHUKOM; U 4. p.

KpynHble cAenKKn, a TakXe CAEeNKW, B COBEPLUEHNN KOTOPLIX MMeeTcs
3aMHTEPECOBAHHOCTb, 3aKJ1II04AOTCA BHELLIHMM YNPaBAAoLWMM TONbKO C COriacus
cobpaHuns KpeanTopos. MIMyLLLEeCcTBO, ABJSlOLLIEEecs NpeAMeToM 3as10ra, NpoaaeTcs
TONIbKO Ha OTKPbITbIX TOprax. Mpoaa)ka uMyLLecTBa, ABASIOLErocs npeameTom 3aora,
JIONYCKaeTCs TOJIbKO Npu cornacum KpeamTopa, TpeboBaHns KoToporo obecneyeHsl
3aJ10rOM 3TOro MMyLLecTBa. BHeWwHNn ynpaBnsiowmin B Te4eHne Tpex MecsileB ¢ AaThl
BBEOEHWNS BHELLIHEro yrnpaBJieHMs BpaBe 0TKa3aTbCs OT UCMNOJIHEHUS AOFOBOPOB U NHbIX
CcOeNoK AO0JKHMKA. OTKa3 OT UCMOJIHEHUA NOTOBOPOB U UHbIX CAENOK AO/IKHUKA MOXKET
ObITb 3as1BJIEH TOJIbKO B OTHOLLUEHWUU CAEJIOK, HE UCTMOJIHEHHbIX CTOPOHAMM MOJIHOCTbIO
WM 4aCTUYHO, eC/IN Takue CAeNKN NpensTCTBYIOT BOCCTAaHOBIEHUIO
NJaTeXecnocobHOCTU A0oJKHUKA. COesika, COBepLUEHHAs AO0/HKHUKOM, B TOM 4ucie
chesika, CoBepLUeHHas OO/KHUKOM A0 AaTbl BBEAEHWS BHELLUHEr0 yrpaBaeHUs, MOXXeT
6bITb NPM3HAHA Cy0M, HEAENCTBUTENIbHOW MO 3asIBJIEHUIO BHELUHEr0 YNpPaBJisoLLEro.

He no3aHee 4yeMm Yyepes MecsiL, C AaTbl CBOEro YTBEPKAEHUSI BHELLUHWNIA YNPaBASOLINA
0653aH pa3paboTaTb NJjlaH BHELWHEro ynpasJaeHnUsa n NnpeactaBuTb ero cobpaHuto
KpeaouTopoB A5 yTBEPXKAEHUS. [TNaH BHELWHEro ynpaBaeHns 00JIXKEH
npeaycMaTpuBaTb Mepbl MO BOCCTAHOBJIEHUIO M1aTEXECN0COBHOCTU AO/IKHMKA, YC10BUSA
N NOPSAOK peann3aunm ykasaHHbIX Mep, pacxodbl Ha UX peann3aunto U UHble pacxobl
NOJIKHUKA.

[MnaH BHelwHero ynpasjieHNA OOJIXKEeH npeaycMaTpuBaTh CPOK BOCCTaHOBIEHUA
naaTe)xecnocobHOCTN OOJIKHUKA; cooepxaTb o6ocHOBaHME BO3MOXXHOCTU
BOCCTAHOBJIEHMSA MNAaTEXeCnoCobHOCTN A0JIKHNKA B yCTaHOBJ'IeHHbIIZ CpokK. Tak>xe nnaH
BHeLllIHEro yrnpasJjeHnd ooJji»kKeH npeaycMmatTpmBaTb pa3rpaHnd4eHne KoMmneTeHunmn



Mexay cobpaHnemM KpeanuTopoB M KOMUTETOM KPeanuTOpPOoB B HAaCTUN YTBEP)XAEHWNS
CcOenoK OOJIXKHMKA, eC/IN TaKoe pa3rpaHnUyYeHne He yCTaHOoBJIeHO cobpaHneM KpeanTopos
NN UMEKTCS OCHOBAHMSA ONs NepepacnpeneneHns KomnetTeHumn mexany cobpaHmem
KPeOuToOpOB 1 KOMUTETOM KPeauTopOoB.

B nnaH BHeLWHero ynpaBJsieHMs Ha OCHOBaHUM PELLUEHNS OpraHa yrnpaBJieHNs OOJIKHUKA,
MOXKeT OblTb BKJIKOYEHA NMpoAaka NpeanpuaTua Oo/KHUKa. B peweHun o npoga<e
npeanpuaTUS OOJIXKHO COOAEPXXaTbCs YKa3aHNe Ha MUHUMAJIbHYIO LIEeHY MPOoAaKu
npeanpuaTus. MNpu Nnpofake NpeaAnpuATUS OTHY )X OATCS BCe BUAbI UMYLLLECTBA,
npefHa3sHa4YeHHOro AJ151 OCYLECTBJIEHUSA NPeAnpPUHNUMATENbCKON AeATEeNbHOCTU, B TOM
4yucne 3emMesibHble y4acTKW, 30aHUS, CTPOEHMUS, COOpYy>XeHUs, obopynoBaHMe, MHBEHTapb,
Cblpbe, NpoAyKUus, NpaBa TpeboBaHMs, a Tak>xe npaBa Ha 06o3HavYeHus,
NHOMBUAYaNU3NpYyoLWmMe AO/DKHMUKAE, ero Nnpoaykumo, paboTsl 1 ycnyru (bupmeHHoe
HanMeHOBaHWe, TOBapHble 3HAKW, 3HaKM 0B6CNy)XKMBaAHMS), Apyrue npuHagiexaiiune
LOJDKHUKY UCKIOYNTENbHbIE NpaBa, 3a UCKJOYeHMeM npaB U 06513aHHOCTEN, KOTopble
He MoryT ObiTb NepefaHbl ApPYrnuM nmuam.

BHELLUHWI ynpaBAsoLWMA BLICTYNAET B Ka4ecTBe opraHu3aTopa Topros nnMbo Ha
OCHOBaHUN pelleHns cobpaHns KpeauTopoB UM KOMUTETA KPeAUTOPOB NPUBEKaeT AJs
3TMX Uenen cneunann3npoBaHHYO opraHn3aLnio C onaaTon ee ycnyr 3a cyeT
NMyLLEeCTBa A0JKHMNKA. YKa3aHHaa opraHmM3aums He 4oJKHa SBJISTbCS
3aUHTEpPEeCOBaHHbLIM IMLIOM B OTHOLLUEHUM OOJKHUKA W BHELUHEro yrnpaB/isioLwero.

BHeLHWI ynpaBastowmin (opraHnsaTop Topros) o6s3aH onyb6ankoBaTh cooblieHne o
nponake NpeanpusaTUs Ha Toprax B ouLMasibHOM N3OAaHUKN, @ TaKXXE B MECTHOM
Nne4YyaTHOM OpraHe Nno MecTy HaxoXXAeHUs OOJ/IXKHMKA He No3[Hee YeM 3a TPUALATh AHelN
[0 AaTbl NpPOBeleHNs TOProB.

BHewWHWI ynpaBnaoLwmin o06s3aH npeacTaBuUTb Ha paccMoOTpeHne cobpaHns KpeamTopos
OTYeT BHELLUHEro yrnpasstoLero:

no pesysbTaTaM NPOBEAEHNSI BHELLIHEro ynpaBJieHus;
NPV HaNUYUM OCHOBAHWUI AN AOCPOYHOrO NPEeKPaLLEHNS BHELUHEro yrpaBieHus;
no TpeboBaHUO N1L, UMEKLLNX NPaBO Ha CO3bIB COBPaHNSA KPeanTOpPOB;

B CJly4ae HaAKOMNEHUS OEHEXXHbIX CPeACTB, AOCTAaTOYHbIX ANs YOOB/ETBOPEHMUS BCEX
TpeboBaHMN KPeaNUTOPOB, BKJIOYEHHbIX B peecTp TpeboBaHUN KpeanTopoB.

OT4eT BHeLUHero ynpasadaoLwero oJ/)KeH cogepXaThb:



6aslaHC OO/MKHUKA Ha MOCNEAHIO OTHETHYIO AaTy;
OTYeT O ABMXKEHUNN OEHEXHbIX CPeacTs;
oT4yeT O NpmbbiNax n 06 ybbiTKax OO/IKHUKA;

CBEeAEHMNSA 0 HaM4YnUmM CBOBOAHLIX AEHEXHbIX CPeACTB M NHbIX CPEeACTB AOJIKHUKA,
KOTopble MOryT 6bITb HanpaB/lieHbl HA YOOBAEeTBOpeHME TpeboBaHUN KpeanTopos No
OeHe)xXHbIM obs3aTenbcTBaM 1 06 ynnaTte oba3aTeNbHbIX NAaTeEXen O0/KHUKA;

pacWndpPOBKY OCTaBLIENCA AebUTOPCKON 3a40JIXKEHHOCTU JO/HKHUKA U CBeaeHns 06
OCTABLUMXCS HEpPEeasIM30BaHHbLIMYK NMpaBax TpeboBaHUSA AO/KHUKA;

cBeneHns 06 yaoBneTBopeHHbIX TpeboBaHUAX KPeaUTOPOB, BKJIIOYEHHbIX B peecTp
TpeboBaHUI KPeanTopPOB;

NHble CBeAEeHNS 0 BO3MOXXHOCTM MoralleHns ocTaBLUencs er,EI,VITOpCKOVI
3a00JIKEHHOCTW O0JIXKHUKA.

B cny4anx, ecnm oT4YeT BHELIHEro ynpaBasoWero noajexxnut pacCMoOTpeHnio cobpaHmem
KpeauTopos, cobpaHne KpeanTopoB CO3bIBAETCA He MO34HEe YeM Yepes Tpu HeJenu ¢
NaTbl 3asBseHns TpeboBaHMs 0 NpoBeAeHUN coObpaHUs KpeanTopoB AJsi pacCMOTpeHus
oTYeTa BHELUHEro yrnpasJisiloLEro, Uin He Nno3gHee YeM Yyepes Tpu Hedenm C MOMeHTa
BO3HMKHOBEHWNSA OCHOBAHW ANs AOCPOYHOIr0 NpeKpalleHNs BHELHEro ynpaBaeHus, nnm
He rno3aHee 4YeMm 3a Mecsl A0 AaTbl UCTeYeHUs YCTAaHOBJIEHHOrO CPOKa BHELUHEro
ynpaBieHus.

OTYeT BHELIHEero ynpaBasoWero noaneXXuT 06sa3aTeslbHOMY PaCcCMOTPEHMIO
apbUTpaXKHbLIM CYZIOM, 3a UCKJIIOYEHNEM C/lyYvas, €C/IM OTHET BHELIHEro yrnpasJistoLlero
paccMaTpuBaJsics cobpaHMeM KpeanTopoB No TpeboBaHMIO UL, UMEIOLLINX NMPaBo Ha
CO3bIB COBpaHNA KpeanuTopoB, N cobpaHne KpeanTopoB Mo pe3ysibTaTaM PacCMOTPEeHUs
TAKOro oT4YeTa He NPUHSI0 HN OOHOMO U3 peLleHnN.

Mo pe3ynbTaTaM PacCMOTPEHMNSA OTHYETA BHELLIHEro yrpaBastoLLEero BbIHOCUTCS
onpepnesneHmne:

O npekKpaweHnn npom3ssoacTtBa rNno Aesy o 6aHKpOTCTBe;
O nepexoae K pacyeTtamM C KpeamntTopamuy,

0 NPOAJIEHNN CPOKA BHELLUHEro ynpasJsieHNs B C/lyvae yaOBNeTBOPEHUS XoAaTancTea o
NPOAJIEHNN CPOKa BHELLUHEro ynpaBJieHuns;



06 0TKa3e B yTBEP)XXAEHMNN OTHYETa BHELLUHEro yNpaBasoLWeEero;
0 NPU3HAHMKN OO/HKHMKa BAaHKPOTOM 1 06 OTKPbITUN KOHKYPCHOIro NPon3BoACTBa.

BbiHeceHne apbuTpakHbIM Cy4OM onpenesieHns o0 Nepexone K pacyetam C Kpeantopamum
SIBNSIeTCA OCHOBAHMEM A1 Havasla pac4yeToB CO BCEMU KPEAUTOPaMMN B COOTBETCTBUM C
peecTpoM TpeboBaHMn KpeanTopoB. B onpeneneHnn o nepexone K pacyetam c
KpeanmTopaMn YyCTaHaB/IMBAETCA CPOK OKOHYAHUSA PacYeToB C KpeanuTopaMun, KOTOPbIN He
MOXXET MpeBbILATh LWeCTb MecsILeB C AaTbl BBIHECEHUS YKa3aHHOIro onpeaeneHus.

Mocne OKOHYaHMS pacyeToB C KpeanTopaMm apbuTpakHbIN Cy BEIHOCUT onpeaeneHune
06 yTBEPXXAEHMN OTHETa BHELIHEr0 YrNpaB/sOLLEro U O NMPeKpaLleHnn Npon3BoaCTBa Mo
neny o 6baHkpoTcTBe. PacyeThbl C KpeanTopamm NPon3BoASTCA BHELIHNM YNPaBASIOWNM B
COOTBETCTBUM C peecTpoM TpeboBaHUI KPeaANTOPOB HAYMHASA CO AHSA BbIHECEHMS
apbuTpa>kHbIM CyjOM onpenesieHns 0 Nepexone K pacyetam C KpeanTtopamm nan
ornpeaeneHns o Hayasie pacyeToB C KpeauTopamm onpenesieHHon oyepenmn.

Mocne HakonNeHUs AeHEe)XXHbIX CPeaCcTB, AOCTATOYHbIX OJ1 PacHYeTOB C KpeanTopamum
onpeaeneHHon oyepeamn, BHELWLIHUIA YyNPaBASOLWNIA HanpaBnseT B apbuTparkHbI cy
X0[aTaCTBO O BbIHECEHMU OMpeaesieHnNs 0 pacyeTe C KpeanuTopaMmn onpeaeneHHoNm
oyepean N yBeaoMAseT 0 HaMNpaBJIEHUN YKA3aHHOIo Xo4aTancTBa KpeamTopos,
TpeboBaHMNSA KOTOPbLIX BKJIIOYEHLI B peecTp TpeboBaHU KpeanTopoB. Xo4aTancTeBo 0O
BbIHECEHUWN ONpeaeneHns o0 pacyeTe C KpeamTopaMin ornpenesieHHon odepeamn A0JIXKHO
coaep>xaTb NpensioXKeHne BHELWHEro yrnpasssiowero o NnponopLmn yaooBaeTBopeHns
TpeboBaHUI KPeanTopos.

BbiHeceHne apbuTpakHbIM Cy40M onpeneneHns o Havyale pac4eToB C KpeamTopamm
onpeneneHHon o4yepenmn ABNSieTCA OCHOBAaHMEM A1 HaYasla pacy4eToB C KpeanTopamm
3TON oYepeaun B COOTBETCTBMU C peecTpom TpeboBaHUN KpeanTopoB.

MNpekpalweHe Npon3BoACTBa Mo Aeny o 6aHKPOTCTBE NN NPUHATUE apbuTpa>KHbIM
CYyZlOM peLleHUs 0 NPU3HaHUN OOJKHUKA BaHKPOTOM 1 06 OTKPbITUM KOHKYPCHOIO
Npou3BOACTBa BJieYyeT 3a cobon NpekpalleHmne NoJIHOMOYNIA BHELHEro yrpasssfioLLero.
B cnyvae, ecnim BHelWHee yripaBieHne 3aBepLllaeTcs 3akio4eHnemM MMpoBoro
cornalleHusa nan noraweHnem TpeboBaHNN KpeanTopos, BHELLIHNI YNPaBAoLW N
NPOAO0JIKAET UCMONHATL CBOM 0653aHHOCTM B Npefesax KoMrneTeHUNn pyKoBOAUTENS
[OJKHUKa A0 faTbl n3bpaHmna (Ha3HavYeHMsa) HOBOIrO PyKoOBOAUTENSA O0JIKHUKA. Takxe,
ecnn apbuTpa)kHbI Cy MPUHAN peLlleHne 0 NPU3HaHNK Ao/HKHUKa 6aHKpoToM 1 06
OTKPbITUN KOHKYPCHOIr0 NPOM3BOACTBA U yTBEPAWJT KOHKYPCHbIM yNpaBasowmM apyroe
L0 UJIN €CIN HEBO3MOXXHO YTBEPANTb KOHKYPCHOMO yrpaBasoLlero o4HOBPEMEHHO C



NPUHATNEM TaKOro peLleHns, BHELLHWI YNPaBaSOWMN NCNoHAEeT 0693aHHOCTH
KOHKYPCHOI0 yrnpaBasioLwero A0 AaThl YTBEPXKAEHMNSA KOHKYPCHOI0 ynpaBasioLLlero.

BHeLLHWI ynpaBastowmin 06a3aH nepenaTh Aesia KOHKYPCHOMY YrpaBAsioWEMY He
nosaHee 4em yepes Tpu paboymx AHA € A4aTbl YTBEPXKAEHUS KOHKYPCHOMO
yrnpasnsioLLero.

84. KOHKypCcHoOe npou3BoACTBO

KOHKYypCHOe Npon3BOACTBO - 3TO C/eaylowas npouenypa 6aHKpoTCTBa, coaep kallas
CUCTEMY MEpPONPUATUN, LeNblo KOTOPbIX SABMSETCH, BO-NMepBbiX, NpoBeAeHNe NMUKBUAALNN
DOJIDKHUKA - lOpUanNyecKoro nLua; Bo-BTOpPbIX, COPa3MepHoOe ya40B/IETBOPEHME
TpeboBaHUN KPeanToOpoB OO0J/KHMKA. KOHKYpPCHOe Npon3BOACTBO Ha4YMHaeTCsa nocne
MPUHATUSA apbUTPa>KHbIM CyJOM pPEeLUEHNS O MPU3HAHUN OO0/HKHNKA BAHKPOTOM U1
O3Ha4yaeT HEBO3MOXXHOCTb BOCCTAHOBIEHNA PUHAHCOBOr0 COCTOSAHUSA. KOHKypCHOe
Mpon3BOACTBO BBOANTCSA CPOKOM Ha rof. CpOK KOHKYPCHOIo Npon3BOACTBa MOXKET
nponsieBaTbCA N0 Xo4aTanCTBY /nua, y4acTByloLWero B gene, He 6osiee 4eMm Ha WeCTb
mMecsaueB. C NnpuHATUS apbuTpa>kHbIM Cy4OM peLLleHNs 0 MPU3HAHNK A0JIKHUKA
DaHKPOTOM 1 06 OTKPbLITUN KOHKYPCHOIO Npon3BoACTBa:

CPOK NCMOJIHEHNA BOSHUKLUNX 00 OTKPbITUA KOHKYPCHOIO NMpon3BoacTBa OeHEXHbIX
oba3aTenbCTB U ynnaThl oba3aTenbHbIX MAaTEXeEN O0JIKHUKA CHUTaeTCsa HaCTynmMBLINM;,

npekpawaeTcsa HadyncneHne HeycToek (WTpadoBs, NeHen), NPOLEHTOB U NHbIX
(PUNHAHCOBbLIX CAaHKLMIM NO BCEM BUAAM 3a40/PKEHHOCTU OOJIKHUKA;

npekpawaeTcs UCMOJSIHEHWE MO UCMNOIHUTENIbHLIM OOKYMEHTaM, B TOM 4YUC/ie Mo
NCMNOJIHUTENIbHLIM OOKYMEHTAaM, UCMOJIHABLUMMCS B XOO€e paHee BBEAEHHbIX rnpoueanyp
DaHKpPOTCTBAa;

CHMMalOTCA paHee HaJIoXKeHHbIE apeCTbl Ha NMYLWECTBO AOJI)KHNKa N NHble OrpaHN4YeHn4d
pacnopdaXxeHna nMmywecTtsoM OOJIXXKHUKA.

C MOMeHTa NpuHATMA apbuTpaKkHbIM Cy40M pelieHns 00 OTKPbITUM KOHKYPCHOIO
NMPoOn3BOACTBA NPeKpaLLATCA NOJIHOMOYNS PYKOBOAUTENS AOJIKHUKA, UHbIX OPraHoB
ynpaBsieHnsa OOJIKHNKA N COBCTBEHHUKA MMYLLECTBa A0/KHUKA - YHUTAPHOro
npeanpuaTusa. PykoBoanTenb A0JDKHUKA, @ TAaKXXe BPEMEHHbIN yNpaBasoLWnm,
AOMUHNCTPATUBHLIA YNPaBAAOLWNA, BHELWHNI YNPaBAAIOWNA B TEHEHNE Tpex AHEeWN C
yTBEPXXAEHNSA KOHKYPCHOro ynpasnstowero obsa3aHbl obecnedynTb nepenavy



OyxranTtepckom u MHOM OOKYMEeHTauun OOoJDKHUKA, neYyaTen, LTamMnoB, MaTepualibHbIX U
WHbIX LEHHOCTEN KOHKYPCHOMY YyMNpaB/ifloweMmy.

B COOTBETCTBMEM C pelleHneM 0 NPU3HAHUK OOJKHUKA BaHKPOTOM 1 06 OTKPbLITUN
KOHKYPCHOI0 Npon3BoACTBa apbuTparkHbI Cya YyTBEPXKOAET KOHKYPCHOIro
yrpaBAsitOLLEr0 U pa3Mep BO3HArpa)kAeHna KOHKYPCHOrO YNpaB/isiloLLIEr0, O YEM
BbIHOCUT onpeaeneHne KoOHKYPCHbI YNpaBisoWniA AeNcTBYeT A0 AaTbl 3aBEpLUEHUSN
KOHKYPCHOIro Npon3BoACTBa.

KOHKYPCHBI YNPaBAsoLWMA He No3aHee YeM Yyepes AecsaTb AHel C AaTbl CBOEro
YyTBEPXXAEHUA HanpaBaseT Ass onybaMKoBaHUA CBEAEHUSA O MPU3HAHUW OOJIKHUKA
6aHKPOTOM 1 06 OTKPbLITUN KOHKYPCHOFO NPON3BOACTBA.

KOHKYpCHbIN ynpasastowmm oba3aH:

MPUHATbL B BeAeHNEe NMYLLECTBO A0JDKHUKA, MPOBECTU ero MHBEHTapmM3aumio;
rnpueaeYb HE3aBUCUMOIrO OLeHLLMKA A1 OLEHKN UMYLLLeCTBa OO0JIKHUKA,
NPUHNUMaTb Mepbl Mo obecnevyeHnto COXPaHHOCTU UMYLLLECTBA O0J/KHUKA;
BeCTun peecTp TpeboBaHUN KpeanTOpPOB.,

NPUHMMATb Mepbl, HanNpaBJ/lIeHHbIE HA NMOUCK, BbisIBJIEHME W BO3BPAT MMYLLIECTBA
NOJIKHUKA, HaxXoOsLerocs y TpeTbux nu;

TaK>Xe UCMNOJIHATb UHble 06513aHHOCTM.
K npaBaM KOHKYPCHOIo ynpaB/stoLLEero oTHOCATCS:
pacnops»XaTbCs MMYLLECTBOM OOJKHNKA B NOPAAKE N Ha YCNOBUSX,

npenbaBAATbL UCKN O MPU3HAHUM HEeAENCTBUTENIbHbIMU COENOK, COBEPLLUEHHbIX
NOJIKHUKOM, U COBEPLUATb UHbIE AENCTBUSA, HanpaB/ieHHble Ha BO3BPAaT UMYLLECTBA
DOJIKHUKA;

OCYLLECTBNATb MHbIE MpaBa, CBSA3aHHble C UCMOJIHEHMEM BO3JI0)KEHHbIX Ha HEro
oba3aHHoOCTewN,

B x04e KOHKYPCHOIO NMPOon3BOACTBA KOHKYPCHbIN YNPaBAsioWMA OCyLLLeCTBAAET
WHBEHTApPU3aLMIO U OLUEHKY UMYLLECTBA A0JIKHUKA. KOHKYPCHbIN yrpaBasiowmia
NpuBieKaeT He3aBNCUMbIX OLLEHLLMKOB U UHbIX CMeLuancTos.



Ha ocHoBaHMK pelweHns cobpaHnsa KpeanTopoB NN KOMUTETA KPeANUTOPOB OLLEeHKa
ABVXMMOIO MMyLLeCcTBa A0/IKHMKA, 6anaHCoBas CTOMMOCTb KOTOPOro Ha NOCAeaHIo
OTYETHYIO AaTy, NPeaLecTBYOWYO MPU3HAHUIO A0/HKHUKa 6GaHKPOTOM, coCTaBnseT
MeHee 4eM CTO Thicsy pybnein, MoxeT bbITb NMpoBeaeHa 6e3 NprBieYeHns He3aBUCUMOI O
OLleHLMKa.

YHpeuMTenm (y‘-IaCTHI/IKI/I) DOJIKHUKA nnn CObCTBEHHUK nmMmyLuiecTtBa OOJDKHUKa -
YHUTaPHOIro npeanpunatTmnd, KOHKypCHblE KpeaunTophbl, YNOJIHOMOYE€HHbIE OPraHbl BripaBe
ob>xanoBaTb pe3yJsibTaTbl OLUEeHKN NnMmyLLleCTBa OO0JI>XKHUKa.

Bce nMyLLecTBO AO/HKHMKA, UMEoLEeecss Ha MOMEHT OTKPbITUS KOHKYPCHOMO
NPOW3BOACTBA U BbiSIBJIEHHOE B X0, KOHKYPCHOIro NMpon3BoACTBa, COCTaBAsET
KOHKYPCHYI0 Maccy. V3 nmyLiecTBa OO/HKHMKA, KOTOPOE COCTaBAsSeT KOHKYPCHYO Maccy,
NCKJTOYAOTCA MMYLLIECTBO, U3bSATOE U3 060pOTa, MMYLLECTBEHHbIE NPaBa, CBA3aHHbIE C
JINYHOCTBLIO OOJ/DKHMKA, U T.MN. B cocTaBe nMyLecTBa A0/KHNKA OTAE/bHO YYNTbIBAETCS
N noanexxuTt obsizaTeslbHOM OLEeHKEe NMYLLIECTBO, sSiBAsSOLLEecs NpeaMeToM 3aora.

B cny4asx, ycTaHOBJIEHHbIX (hefepasibHbIM 3aKOHOM, COCTaBIsAoLWEee UNnoTeyHoe
MOKPbITNE NMYLLLECTBO AOJIKHMKA, OCYLLECTB/IABLUEro B COOTBETCTBUU C PenepasibHbIM
3aKOHOM OT 11 Hos6psa 2003 roga Ne 152-03 "O6 nNoTevHbIX LEeHHbLIX ByMarax" aMmnccuo
obmraunin ¢ MNOTEYHbIM MOKPbLITUEM, NCKJIKOYAETCS U3 KOHKYPCHOM MacCChbl AO/IKHUKA, a
TpeboBaHMA KpeanTopoB - BaaesbLeB obanraynin C MNOTEYHbIM NMOKPbITUEM
yOOBNETBOPAOTCA B NOPsAKe, ycTaHOBNeHHOM PeaepasibHbIM 3aKOHOM "O6 MNOoTeYHbIX
LleHHbIX bymarax".

Mpwn Hann4nm B coCcTaBe MMyLLLEeCTBaA A0JDKHUKA UMYLLLECTBa, N3bATOro n3 obopoTa,
KOHKYPCHbIN yrnpasnsowmnin ysegomnsaeT o6 3ToM cobcTBeHHMKaA. COBCTBEHHUK,
NMPUHUMAET OT KOHKYPCHOI0 YrpaBsoLwero 3To UMYyLLLECTBO UM 3aKpensseT ero 3a
APYrnMu inuamm He rno3fHee 4em Yyepes WecCTb MecaueB C AaTbl NoJly4YeHus
yBeLOMJIEHUS OT KOHKYPCHOI0 yrnpaBasioLero.

OnpeneneHve pasmepa TpeboBaHWin rpa)kaaH, nepen KoOTopbIMU AOJIKHUK HeceT
OTBETCTBEHHOCTb 33 NPUYNHEHME Bpeaa XKXN3HWN WU 300POBbIO, OCYLLECTBISIETCS NyTEM
KanuTasan3aunm CoOoTBETCTBYHOLLNX MOBPEMEHHbIX NJIAaTEXEN, YCTAaHOBJIEHHbIX Ha AaTy
NPUHATUA apOUTParKHbIM CYZIOM pPeLLUEeHNst 0 NMPU3HaHUN AO0JIXKHMKA 6BaHKpPOTOM 1 06
OTKPbITUN KOHKYPCHOIO MPON3BOACTBA M NOANEXKALLMX BbiMJaTe rpa)kaaHaMm Ao
NOCTVXKEHUA UMK BO3pacTa CEMUAECATU NeT, HO HE MeHee YeM 3a OecsTb NieT. B cayyae,
€CJIN BO3PacT rpakAaHnHa NpeBbIllaeT CEMbAECAT NIeT, NepUoa KanuTaamsaumm
COOTBETCTBYIOLLMX NOBPEMEHHbIX MJIaTEXEN COCTaBNSET AeCsAThb JieT.



MNpn onpeneneHnn pasMmepa TpeboBaHMn 0 BbiNaaTe BbIXOAHbIX Nocobuin n 06 onnate
TpyZa nuy, paboTtawowmx nnm pabotaswinx No TpyA40BOMY OOMOBOpPY, O BbinjaTe
BO3Harpa>xAeHmin no aBTOPCKMM A0roBopaM NPUHMMAETCs BO BHUMaHMe HenoralleHHas
3a[0/DKEHHOCTb, 06bpa3oBaBLIasAcsa Ha AaTy NPUHATUSA apbuTpa>KHbIM CyJOM 3asBJIeHUs O
NPU3HaHNN OOJ/DKHNKA BaHKPOTOM.

Mpwn onpegeneHnn pasmepa TpeboBaHUM KPeaAUTOPOB TPETbEN O4Yepean Y4NTbIBAOTCS
TpeboBaHMA KOHKYPCHbIX KPeaAUTOPOB N YNOJIHOMOYEHHbIX OpraHoB. TpeboBaHuSA
KpeanTopoB TpeTben oyepenn rno BO3MeLeHnio yobITKOB B hopme ynyuieHHOW BbIroabl,
B3bICKAHUIO HeyCcToeK (LTpadoBs, NeHen) n NHbIX PUHAHCOBLIX CaHKLWA, B TOM Yuce 3a
HencnoJsIHeHNe NIN HeHaasnexalee NCrosiHeHne 0b65a3aHHOCTM No ynnaTe oba3aTesIbHbIX
niaaTexen, y4nTbiBalOTCA OTAE/IbHO B peecTpe TpeboBaHMI KpeanTopoB 1 noasnexxaTt
YLOBNETBOPEHNIO MOC/IE NOraweHns OCHOBHOM CYyMMbl 3a40/IXKEHHOCTU U
MPUYNTAOLWNXCHA NPOLLEHTOB.

B TeyeHMe Mecsilla C AaTbl OKOHYaHUS NPOBEAEHUS MHBEHTAPM3aLUN N OLIEHKM
UMYLLLECTBA A0JIKHMKA KOHKYPCHbIN yrpaBasiowmin 06s3aH npeactaBuTb cobpaHuto
KpeanTopoB (KOMUTETY KPeAMTOPOB) Ha YTBEPXXAEHNE NPEeANoXKeHUs 0 Nopsiake, o
CpoKax 1 06 ycnoBmuax rMpoaakv MMyLLLeCTBa A0/KHUKA. YCNOBUSA MPOAaXkn UMYLLLeCTBa
JOJDKHUKA LOJ/IKHbI NpefycMaTpUBaTh NoyYeHne AeHEeXHbIX CPeACcTB 3a NpogaHHoe
NMYLLLECTBO He NOo3[Hee YeM 4yepe3 Mecsl, C AaTbl 3aKJIl0YEHUs OOroBopa Kynau-
NpoOaXu UM CeMb AHEN C MOMEHTa BO3HUKHOBEHUSA NMpaBa COOBCTBEHHOCTU Y
nokynaTens.

Ecnv BO3HMKAIOT B X04e KOHKYPCHOIro Npon3BoAcTBa 06CTOATENbCTB, B CBA3U C
KOTOpPbIMU TpebyeTcsa BHECEHNE U3MEeHEHUIN B NopsaaKe NPoAarkn MMyLLLecTBa A0JIKHUKA,
KOHKYPCHbIN ynpasasowmin obg3aH npefocTaBuTb COBpaHU0 KpeamTopoB (KoMuTeTy
KpeaonTopoB) COOTBETCTBYOLLME NpensioXeHns 06 nsMeHeHnAaxX Nnopsaaka Npoaaku
nMyLLecTBa 419 YTBEPXAEHUSA B Te4yeHe Mecsla C MOMeHTa BO3SHUKHOBEHMSA
yKa3aHHbIX 06CTOATENbCTB.

Mocne NpoBeAeHNs UHBEHTAPU3aLUN N OLEHKW UMYLLIECTBA A0J/IKHUKA KOHKYPCHbIN
YyNPaBASOWNNA NPUCTYNaeT K NPOoAaXKe UMYLLECTBa A0/HDKHUKA HAa OTKPbITbIX TOpPrax.
HavanbHasa UueHa Npoa’n BbICTAB/ISEMOr0 Ha TOPr UMYLLIECTBA AO/DKHUKA
onpenensieTcs He3aBUCUMbIM OLLEHLLMKOM. KOHKYPCHbIN yNpaBasoWmMiA BRpaBe C
cornacus cobpaHmnsa KpeanTopoB (KOMUTETA KPeaUTOPOB) NPUCTYMNUTb K YCTYMNKe npas
TpeboBaHMA OOJIKHMKA MYTEM UX NMPOAAXKN.



KOHKYPCHbIN ynpasBasowmin, npon3BoanT pacyeTbl C KpeanTtopamMmum B COOTBETCTBUU C
peecTpomMm TpeboBaHUN KpeanTopos. TpeboBaHUSA KPeaANTOPOB KaXkaon odepean
y[0BJIETBOPAIOTCSA NOCA€ NOJIHOMro yAOB/eTBOpPeHUs TpeboBaHMN KpeanTopos
npeabiaylien oyepeun. B ciyvyae HEBO3MOXKHOCTU MepevyncsieHns eHeXHbIX CPeACcTB Ha
cyeT (BKNad) KpeauTopa npuynTalowmecs emy JeHexHble cpeCcTBa BHOCATCS
KOHKYPCHbIM YMpaBasoLlWnM B 4eN03UT HOTapuyca No MecTy Hax0oXAeHNA OOJIKHUKA, O
yeM coobulaeTca KkpeamTopy. B cnyyvae He BocTpeboBaHUSA KPeANTOPOM AEHEKHbIX
CPpenCTB, BHECEHHbIX B AeN03UT HOTapuyca, B Te4eHne Tpex NIeT C AaTbl UX BHEeCeHUSA B
Aeno3nT HoTapuyca yKa3aHHble feHeXXHble cpefcTBa NepeyncnsaoTca HoTapnycom B
denepanbHbI BloaXeT. MNpr HeJOCTaTOYHOCTU AEHEXKHbIX CPeACTB AOJ/DKHUKA A5
ynoBsieTBoOpeHusa TpeboBaHNN KpeanTopoB O4HOMN o4Yepeanmn OeHexXHble cpencTBa
pacnpenensTca Mexay KpeanTopamMm COOTBETCTBYIOLLEN ovepeamn NponopLmMoHaibHO
cyMMaM nx TpeboBaHMN, BKIOYEHHbBIX B peecTp TpeboBaHUN KpeanTopos.

TpeboBaHNSA KPpeaAUTOPOB NEPBON o4epeaun, 3asaBIEHHbIE 40 OKOHYaHUS pac4YeToB CO
BCEMW KpeauTopaMu, HO NOCJie 3aBepPLUEHNS pacYeToB C KpeauTopamm NepBon ovepean,
3as8BMBLUMMKW CBOU TpeboBaHMA B YCTAHOBJIEHHbIN CPOK, MOAJIEXAT YOOBIETBOPEHUIO A0
yOoBJsIeTBOPEHNSA TpeboBaHMNN KpeanTopoB nocaenywLlmx odepenei. 1o nojaHoOro
yOOBJIETBOPEHMNSA YKa3aHHbIX TpeboBaHUN KpeanTopoB NEPBON o4Yepenn
yaoBneTBopeHmne TpeboBaHUN KpeanTopoB NocC/eayoLlmnx odepenemn
npuocTaHaBIMBaETCA.

MNoraweHHbIMK TpeboBaHUSAMN KPEeANUTOPOB CHMTAIOTCH YO0BAETBOpPeHHble TpeboBaHunA,
a TakxXe Te TpeboBaHUS, B CBA3M C KOTOPbIMU AOCTUMHYTO cornaweHne o6 oTCTynHoM,
NN KOHKYPCHbIM YrpaBasoWwmnM 3asB/eHO 0 3a4eTe TpeboBaHUN, NN UMEIOTCS, UHbIE
OCHOBaHUA ON4 NpekpaweHns o683aTeNnbCTB B Ka4eCTBe OTCTYMNHOro MoXXeT ObITb
npenocTaBsieHO TO/IbKO MMYLLECTBO AO/IKHUKA, He obpemMeHeHHOe 3a/10roM. 3a4eT
TpeboBaHMsA, a TakXXe noraweHne TpeboBaHnsa NpefocTaB€HMEM OTCTYMNHOro
A0NyCKaeTCcsa TO/IbKO Npu yCNoBUM COBN0AEHNA 04epefHOCTU N NPONOPLUOHAbHOCTH
yaoosneTBopeHuns TpebosaHun KpeanTopos. MNMoraweHne TpeboBaHUN KPeanTopoB NyTEM
3aKJIl04eHNS corslaweHns ob oTCTYNHOM O0MyCKaeTCsa B C/lyHae CorslacoBaHMA OAHHOMO
cornaweHms ¢ cobpaHnem KpeanTopoB (KOMUTETOM KPeanuTopOB).

KOHKYPCHbI yNpaBAsoWmMin BHOCUT B peecTp TpeboBaHNN KpeanTopoB CBEAEHUS O
noraweHnn TpeboBaHUn KPeaAUTOPOB.

CyLLecTByeT BO3MOXHOCTb Nepexofa K BHELLUHEMY yrpaBJIeHnIo B CJly4ae, ecsin B
OTHOLUEHUN OO0J/HKHUKA HEe BBOOAMINCL (PMHAHCOBOE 03[40POBJIEHMNE UM BHELLHEE
ynpaBJieHne. A B X04e KOHKYPCHOIro NPOn3BOACTBa Y KOHKYPCHOIO yrnpaB/sioLero



MOSABMJINCb OOCTAaTOYHbIE OCHOBAHMS, YTO NJAaTEXECNOCOOHOCTb AO/IKHUKA MOXET bbITb
BOCCTaHoOBJ/IeHa. KOHKYpPCHbIN ynpaBastowmin o6s3aH co3BaTb cobpaHue KpeanTopoB B
TeyeHue Mecsua C MOMEHTA BbISABJIEHMSA YKa3aHHbIX 06CTOATENLCTB B LIeNsAX
paccMoTpeHusa Bonpoca 06 obpalieHnn B apbuTpa>KHbIn Cy € X04aTancCTBOM O
npeKkpalleHnN KOHKYPCHOro Nponu3BoACTBa U Nepexone K BHEeLUHeEMY yrpaB/ieHUIo.
PelwweHne cobpaHusa kpeantopoB 06 obpalwieHnUn B apbuTpa>KHbi Cya C Xo4aTaWCTBOM O
npeKpaLleHNN KOHKYPCHOro Npou3BoACTBa N Nepexone K BHELWHEMY YyrpaBJ/ieHUIO
npuHMMaeTcs 60bLLMHCTBOM FOJI0COB OT 06LEro YMca rosloCoB KPeanTopoB.

PelweHne cobpaHnsa kpeantopoB 06 obpalieHnn B apbuTpa>kHbi Cya C X04aTanCTBOM
NOJKHO COep>XaTb NpeasiaraeMblii CPOK BHELLHEro yrnpassieHns n TpeboBaHusa K
KaHOnaaType BHELWHero ynpasnstouero. Ha ocHoBaHMM xogaTanctea cobpaHus
KPeanTopoB apbuTpaKHbI Cyd MOXKET BbIHECTU ONpenesieHne o0 NpeKkpalleHnn
KOHKYPCHOIr0 Mpon3BoACTBa U nepexone K BHEWHEMY yrpaBaeHunto. YKazaHHoe
onpeneneHne MoXxeT ObiTb BbIHECEHO TOJIbKO B CJlyYae Haln4nsa y A0JDKHUKA
NMyLLLEeCTBA, HEO6X0ANMOro A5l OCYLEeCTB/IEHUS CAaMOCTOATENIbHOW XO35MCTBEHHON
nesaTeNbHOCTW.

B csiydae OKOHYaHUSA KOHKYPCHOMoO NMpou3BoACTBa, NOC/e 3aBepLUeHNS pacyeToB C
KpeonTopaMu, a Takxe npu npekpawieHnm npon3BoncTea No gesy o baHKpoTCTBe
KOHKYPCHbIN yrpaBastowmnin obs3aH npeactaBnTb B apbuTpakHbI Cya OTHET O
pe3ysibTaTax NpoBefeHNsa KOHKYPCHOro Npon3BoACTBa.

Mocne paccMoTpeHUs apbuTpakKHbIM CY[0M OTYETa O pe3ysibTaTax NpoBeAeHuns
KOHKYPCHOIro Npou3BOACTBa CyA BbIHOCUT onpeaeneHne o 3aBepLUeHN KOHKYPCHOro
NPOM3BOACTBA, a B C/ly4ae noraweHns TpeboBaHin KpeauTopoB - onpeaeneHne o
npekpaLleHnn Npon3BoACcTBa No geny o 6aHKPOTCTBE.

KOHKYPCHbI YNpaBsitoWMA B Te4eHMe NATU AHEN C AaTbl MNoaydYeHns onpeneneHns
apbuTpa>KHOro cyZla 0 3aBepLUEHNN KOHKYPCHOIO NPOM3BOACTBA A0JIXKEH NpeacTaBUTb
YyKa3aHHoe onpeaesieHne B opraH, OCyLecTBAAIOLWMNA FroCyAapCTBEHHYO PErncTpaLmio
topuanyeckux nuy. OnpegeneHne apbuTpa KHOro cyaa o 3aBepLIeHU KOHKYPCHOIro
NPOn3BOACTBA ABSETCA OCHOBAHUEM [J11 BHECEHUS B €4UNHbIA rOCyAapCTBEHHbIN
peecTp (He No3aHee 4YeM Yyepes NATb AHEN) LPUANYECKNX AL 3aN1UCK O INKBUOALMN
NOJIKHMKA.

OnpepneneHune ap6|/|Tpa>KHoro CyOa MOXET ObITb 06)KanoBaHO A0 AaTbl BHECEHMS 3aMnucKn
0 JIMKBUAAUUW 00JDKHUKA B € AUNHbIN Focyﬂ,apCTBeHHbIVI peecTp opngn4eckKnx Jnmu.



C DaTbl BHECEHMSA 3aNUCK O INKBUAALWN OOJDKHUKA B €AUHbINA roCYyAapCTBEHHbIN peecTp
IOPUONYECKUX NNL, KOHKYPCHOE NMPOM3BOACTBO CYMTAETCS 3aBEPLUEHHbIM.

& 5. MupoBoe cornawieHume

Ha ntoboi cTagum npon3BoaCcTBa Mo ey 0 HeCOCToATeNIbHOCTU (baHKpoTCTBE)
NOJIKHUK U KOHKYPCHbIN KpeanuTop MOryT 3aK/l04YUTb MUPOBOE coriallieHme. Ho
yCNOBUS, coAep Kallnecs B 3TOM COrjiallleHnn He OOJIXKHbI YLLeMAATh npasa
KPeOMTopoB, He YYaCTBYIOLLMX B COrlalLEHUN, TO €CTb YCJI0BUS AJ1S1 HE YHACTBYIOLLNX B
COrslalleHnn KpeanTopoB He MOryT BbITb Xy>Ke, 4eM A8 NOANUCABLUNX 3TOT AOKYMEHT.

B cooTBeTCcTBMM CO cTaTben 150 PenepasibHOro 3akoHa "O HECOCTOATENIbHOCTU
(baHkpoTcTBE)" Ne 127-03 0T 26.10.2002 (Onanee 3akoH) Ha nobon ctagmun
paccMoTpeHus apbuTpa>KHbIM CyaoM gesia 0 0aHKPOTCTBE AOJIKHUK, €ro KOHKYPCHbIe
KpeanTopbl N YNOJIHOMOYEeHHbIe OpraHbl Bripase 3aKJIl04YNTb MUPOBOE COorJiallueHune.

CornacHo NyHKTY 6 cTaTbh 151 3akKoHa Npuv 3aKJIl04YEeHUN MUPOBOI0O COrJlalleHnsa B Xxoae
HabngeHns MMpPoBOE CorfalleHne pacnpocTpaHseTcsa Ha TpeboBaHNA KOHKYPCHbIX
KpeaonTopoB 1 YNOJIHOMOYEHHbLIX OPraHOB, BKJIOYEHHLIE B peecTp TpeboBaHun
KpeOouTopoB Ha AaTy npoBeneHuns cobpaHmna KpeguTopos, MPUHSBLLErO peLlleHne o
3aKJII04YEHNN MUPOBOIO COrJlalleHns.

PelleHne 0 3aKIl04EHNN MUPOBOIrO COraLlLEeHNs CO CTOPOHbI KOHKYPCHbIX KPeanTOpPOB 1
YMOJIHOMOYEHHbIX OPraHoOB NpuUHMMaeTcsa cobpaHnem KpeanTopos. PeweHne o
3aKJII04EHUM MUPOBOIrO COrIaleHMNSA CO CTOPOHbI AOJIKHMKA MPUHUMAETCH AO/HKHUKOM -
rpa>ka4aHMHOM U PYKOBOAUTENEM LOJIKHUKA - OPUANYECKOr0 N1La, NCMONHSOWMNUM
06513aHHOCTN PYKOBOAUTENS OOJIKHMNKA, BHELWHUM YNPaBAAIOLWMM NN KOHKYPCHbBIM
ynpasnstowmm. MnpoBoe cornalleHne yTBep>XaaeTcs apbutpa>kHbiM cynom. Mpn
yTBEP>XOEHUN MUPOBOIrO COrlalleHns apbuTpa>kHbIN Cya BbIHOCUT onpeneneHue o6
yTBEP>XXOEHUN MUPOBOIrO COrJlallleHns, B KOTOPOM yKa3biBaeTCs Ha NpeKpalleHmne
NPOM3BOACTBA No Aesy o0 baHKpOTCTBeE.

Mpn 3aKN0YEHUN MUPOBOrO COrJlalleHnsa B xoae HabnwoaeHns Mmmposoe, PMHAHCOBOro
03/0POBJIEHUNS, BHELLHEro yrnpaBieHnsi, KOHKYPCHOIro Npon3BoACTBa CorjlalleHue
pPacnpocTpaHaeTcs Ha TpeboBaHUS KOHKYPCHbIX KPeanTOPOB U YNOJIHOMOYEHHbIX
OpraHoB, BKJ/IlOYEHHbIE B peecTp TpeboBaHU KpeaUTOPOB Ha AaTy NPoBeAEeHUSs
cobpaHus KpeanTopoB, NPUHABLLErO peLleHe 0 3aKJII04YEHNN MUPOBOro CoralleHuns.



MupoBoe cornalleHue 3akso4aeTcss B nMcbMeHHon dhopme. Co CTOPOHbI AO/IKHUKA
MMUPOBOE CorjlalleHne NoAnncbIBaeTCsa NLOM, MPUHSIBLUMM peLLleHNe 0 3aKJIlo4YeHUN
MMUPOBOro cornaweHns. OT UMeHN KOHKYPCHbIX KPeaANnTOPOB U YNOJTHOMOYEHHbIX
OpraHoB MMPOBOE COrfalleHne noanucbiBaeTca NpeacTaBuTeneM cobpaHns KpeanTopos
NN YNOJTHOMOYEHHbIM cobpaHneM KpeanTopoB Ha CoBepLUeHNE AaHHOIro AeNCTBUS
nuuom. Ecnv B MMPOBOM COrlalieHMN YHACTBYIOT TPETbUW N1Ua, C X CTOPOHbI MUPOBOE
cornalleHne NoannCbIBAeTCA 3TUMU INLAMU UK NX YNTONHOMOYEHHbIMU
npeacTaBUTENSIMN.

MunpoBoe cornalueHune OOoJ/IKHO Coaep)XaTb NONOXKEHUSA O MOPSALAKE U CPOKAX NCTMOJIHEHNSA
0053aTeNbCTB LO/DKHMKA B fIeHeXXHOW hopMe. Takxe MNpPOBOeE corialleHne MmoxeT
coaep)aTb NoJsIoXKeHUs 06 N3IMeHeHNN CPOKOB N Nopsaka ynaaTbl 06s3aTesibHbIX
njaTexxemn, BKJIOYEHHbIX B peecTp TpeboBaHUN KpeanTopos. YC/I0BUSA MUPOBOIO
corfaweHmns, KacatLwmecs noraweHns 3a40/HKEeHHOCTU Mo obsa3aTesIbHbIM NaTexXam,
B3MIMaeMbIM B COOTBETCTBUM C 3aKOHOAATesIbCTBOM O Haslorax u cbopax, He JOJIKHbI
npoTuBope4YnTb TpeboBaHMAM 3aKOHOLATEeNbCTBA O Hasorax n cbopax. YaosneTBopeHue
TpeboBaHNN KOHKYPCHbIX KPeANTOPOB B HE iIeHeXXHOW (popMe He LO0/HKHO CO3[aBaThb
npenMmyLiecTsa 415 TaKNX KPeaAUTOPOB N0 CPaBHEHUIO C Kpeantopamun, TpebosaHums
KOTOPbIX UCMOJIHAKTCA B AeHEeXHON hpopMe. YCI0BUSA MUPOBOro corsaltleHus ans
KOHKYPCHbIX KPeanTOPOB 1 YNOJIHOMOYEHHbIX OpraHoB, roJloCoOBaBLUNX NPOTUB
3aKJII04EHNS MUPOBOIr0 COrlalleHns Ui He NPUHUMAaBLLUUX Y4acTUA B rOJIOCOBAHUN, He
MOryT ObITb Xy>Ke, 4eM AN KOHKYPCHbIX KPeANUTOPOB N YNOJIHOMOYEHHbIX OPraHos,
roJIOCOBABLUMX 3@ €ro 3akJ4yeHue.

B cny4ae, ecnm nHoe He NpeayCcMOTPEHO MUPOBbLIM COrnalleHnemMm, 3aJ0r UMyLLEeCTBa
NOJKHUKaA, obecneymBatolNin UCMOJTHEHWE O0JIKHUKOM NMPUHATLIX Ha cebs
06a3aTenNbCTB, COXPaAHAETCS.

YyacTve B MMPOBOM COrlalleHUN TPeTbUX NNL A0NYCKAETCH, €C/IN X yHacTue He
HapyLLaeT npaBa 1 3aKOHHble MHTEepPEeChbl KPeanTopoB, TpeboBaHNA KOTOPbIX BKJIOYEHbI B
peecTp TpeboBaHUN KPeONTOPOB. A TakXXe KpeanTopoB, TpeboBaHMSA KOTOPbIX BO3SHUKIIN
nocne AaTbl NPUHATUSA 3a8BNEHNS O MPU3HAHUK OO/HKHNKA BaHKPOTOM N CPOK
ncrnonHeHns TpeboBaHUM KOTOPbLIX HACTYNWA A0 AAaTbl 3aK/O4YEHUSs MUPOBOI0
cornaweHms. YyacTeyowme B MUPOBOM COrJlalleHUN TPEeTbU NnLa BNpaBe NpeaocTaBnUTb
NOPYyYNTENbCTBA UAN FrapaHTUM UCMOJIHEHUS OO/KHUKOM 06513aTeNbCTB MO MUPOBOMY
cornalweHunio Nmbo nHeiM obpasom obecneynTb NX Hagexallee NCNOoSHeHne.

MunpoBoe corsaieHne MoXXeT BbITb YTBEPXKXOEHO apbuTpa>kHbIM Cy40M TOJIbKO nocse
norawweHuns 3a40JXKEeHHOCTM No TpeboBaHUAM KpeanTopOoB NepBON 1 BTOPON o4epenu.



HOJDKHUK, BHELHNW YNPaBSioLWMNA NN KOHKYPCHbBIA YNPaBAAIOWNA HE paHee 4eM 4yepes
NATb AHEN N He NMo34Hee YeM 4yepes AeCATb AHeN C 3aKJIl04YeHUA MUPOBOIro CornalleHus
[OJIKEH NpenCcTaBnUTb B apbuTparkHbi cy 3asaBieHne 06 yTBepX4eHUn MUpoBOro
cornaweHus. B yTBep>XaeHnn MMPOBOro corsaleHns MoxXeT ObiTb 0TKa3aHo B CBA3U C
TeM, 4YTO npencTaBuTesib KpeguTopa rnpu roN1oCoBaHMN 3a 3aKJI0YeHe MUPOBOrro
corjialleHnsa npesbICU MOJIHOMOYUSA, AaHHble eMYy LOBEPEHHOCTbIO NN
yypeaunTesbHbIMU OKYMEeHTaMun KpeauTtopa, ecnm bygeTt AoKasaHo, 4To /nuo,
AencTBylolLee CoO CTOPOHbI AO/DKHNKA, 3HA/I0 UIN HEe MOTJ10 He 3HaTb O TaKNX
OorpaHnyYeHnsx.

ApbuTpaxkHbIl cyn BRpaBe YTBEPAUTb MUPOBOE COrflallieHe Aa)ke B cay4vae, ecaum Lo,
JlecTByoLLee CO CTOPOHbI O/HKHNKA, 3HAN0 UK HE MOrJ10 He 3HaTb 006 OrpaHnYeHnsax
NMOJIHOMOYMI MpPeacTaBUTENa KpeanuTopa, 04HAKO roJIoCoBaHMe Takoro npeacTaBuTens
He MOBJINAJIO Ha NMPUHATME pPELlEeHNs 0 3aKJII0YEeHNN MUPOBOIo COrJialleHus.
YTBep)XaeHune cornalueHms apbutpa>kHbiM CyioM B xofe npoueayp 6aHkpoTcTBa byneT,
SIBNSIeTCA OCHOBAHMEM [/19 NpeKpaLleHns Npon3BoACTBa Mo Aeny o 6aHKPOTCTBE.

Korga MnmpoBoe coralleHne yTBep)XAeHO, NpeKpaLlatoTcs NoJIHOMOYNS BPEMEHHOTO
ynpaBnawLwero, aaMMHUCTPATUBHOIO YINPaBASIOLLErO, BHELLIHErO YNPaBAsIOLWEro,
KOHKYPCHOI0 ynpasisitoLLero.

JInuo, ncnonHseee 0693aHHOCTN BHELLHErO YNPaBAAOLWEro, KOHKYPCHOro
yrnpaBasioWero AoJ/KHUKA - OpUANYeCcKoro anua, NcrnoaHseT ob6a3aHHOCTK
PYKOBOAUTENA AO/DKHUKA 00 AaTbl Ha3HAaYeHUs (M36paHus) pyKoBOAUTENS AO/DKHUKA.

OcHoBaHMeM Ana 0TKasa apbuTpakHbIM CyJ0OM B YTBEPXKAEHUM MUPOBOro COrnalleHuns
OyoeT CnyXuTb:

HapyLleHne 3aKOHHOro NopsaKa 3aKJIlo4YeHMs MUPOBOIro COrflalleHuns;
HecobnoaeHne MPopMbl MMPOBOIO COrJlalleHuns;

HapyLLUeHne NpaB TPeTbUX JINLL;

npoTUBOpEYMe YCI0BUA MUPOBOIO COralleHuns;

HaJln4yme NHblX NpeagyCcMoTpeHHbIX Tpa>XadaHCKNM 3aKOHO4aTeJ/IbCTBOM OCHOBaHUN
HNYTOXXHOCTWN COEeJI0K.

CynebHoe onpeneneHne, KOTopoe MOXeT bbITb 06)KasioBaHo.



B cnyyae BbiHECEHUS apbuTpa)kHbIM CyA0M ornpeaesieHns 06 0TKase B yTBEpP)XOEHUN
MMUPOBOI0 COrjlalleHNss MMPOBOE COrlalleHne CYNTaAeTCA He3aKJIIOYEHHbIM, HO 3TO He
NpenaTCTBYET 3aK/04YEHNI0 HOBOIrO MMPOBOIr0O COrlalleHns

PacTop>xeHne MUPOBOIro COrlalleHuns, yTBep>X 4eHHOro apbuTpakHbIM Cy oM, Mo
COrJlallleHNIoO MeX Ay OTAEesIbHbIMU KPpeauTopaMu U OOJDKHUKOM He AOoMnyCKaeTcs.
MupoBoe corsalleHne MoXeT BblTb PpacTOPrHyTo apbuTpakHbIM CY0M B OTHOLLUEHWUM
BCEX KOHKYPCHbIX KPeANTOPOB M YNOJIHOMOYEHHbIX OPraHOB MO 3as1BJIEHUID KOHKYPCHOM O
KpeamTopa UM KOHKYPCHbIX KpeAUTOPOB UM YNOJIHOMOYEHHbIX OpraHoB, obnagaBLunx
Ha OaTy YTBEPXAEHUSA MUPOBOro COrnalleHns He MeHee YeM O HON YeTBepPTOM
TpeboBaHNIM KOHKYPCHbIX KPEOUTOPOB M YNMOJIHOMOYEHHbIX OPraHOB K AOJIKHUKY.
KOHKYpCHbIe KpeanTopPbl UK YNOJIHOMOYEHHbIe OpraHbl BNpaBe rnoAaTh 3asB/eHMEe O
PaCTOP>XEHUM MUPOBOIrO COrJlallleHnst B OTHOLLUEHMN BCEX KOHKYPCHbIX KPeanTopoB U
YMOJIHOMOYEHHbIX OPraHoOB B CJ/ly4ae HEUCMNOJIHEHUS UK CYLLECTBEHHOI0 HapyLleHns
NOJIKHUKOM YCJ/IOBMI MUPOBOM0 COrjlalleHnst B OTHoLWEeHUN TpeboBaHMNN Taknx
KOHKYPCHbIX KpeAMTOPOB M YNOJIHOMOYEHHbIX OPraHOB, COCTABJISIBLUNX B COBOKYMHOCTM
He MeHee 4YeM ofHa 4YeTBepTaa TpeboBaHNN KOHKYPCHbIX KPeaMTOPOB U
YMNOJIHOMOYEHHbIX OPraHOB K AOJIKHUKY Ha AaTy YTBEPXKAEHUS MUPOBOIro CorfalleHus.

Cnopbl 0 PacTOP>XXEeHNN MUPOBOIr0 COrJIalleHUs pacCMaTpPUBatOTCS apbuUTparkHbIM Cy0M,
paccMaTpuMBaBLIMM feno o 6aHKpoTCcTBe. B cnyvyae nocTynaeHns B apbuTpakHbIA cy
3as51BJIEHNS O PACTOP>XXEHUN MUPOBOr0 COrlalleHns apbnuTparkHbI Cyd BbIHOCUT
ornpegeneHne o HasHa4YeHUM 3acefaHns Mo PacCMOTPEHNIO 3asIBJIEHNS O PACTOPXKEHUM
MMUPOBOro cornatlleHuns. MNo pesynbTaTaM PacCMOTPEHUS 3asiBJIEHNS O PACTOPXKEHUM
MMUPOBOIr0 COrlallEeHNS, YTBEPXKAEHHOr0 apbuTparKHbIM CyZI0M, Cy[l BbIHOCUT
ornpepeneHne, KOTopoe NoANEXUT HEMeANEHHOMY UCMOJIHEHUIO N MOXKET ObITb
o06>kanioBaHO B nopsiake, NpeaycMoTpeHHOM, ApbUTpa>kHbIM NMpoLeccyasibHbIM KOLEKCOM
P. ®. B cny4yae oTKasa B yA40BJIETBOPEHUM 3aABNEHNS O PACTOPXKEHNN MUPOBOIO
cornaweHunst apbnuTpakHbI Cyd BbIHOCUT onpeaeneHne o6 oTkase B pacToOpXKeHUn
MMUPOBOIr0 COrfalleHus.

PacTop>XeHne MNpPoBOro COrjlalleHnsi B OTHOLLEHMN BCEX KOHKYPCHbLIX KPeanTOopoB n
YMNOJIHOMOYEHHbIX OPraHOB SABASETCA OCHOBaHMEM A1 BO306HOBEHMSA NPONU3BOACTBaA MO
neny o 6aHKpPOTCTBE, 3a UCKJIIOYEHMEM CJlyHaEB, €C/IN B OTHOLUEHUNN O0JI)KHMKa BBEAEHbI
npouenypbl 6aHKPOTCTBa Mo HoBOMY aeny o baHkpoTCcTBe. PacTop)KeHne MMpoBOro
COrlalleHmns B OTHOLLUEHUN BCEX KOHKYPCHbIX KPeaUTOPOB M YNOJHOMOYEHHbLIX OpraHoB
He ByneT BneYb 3a cobom 0653aHHOCTb KOHKYPCHbIX KPeAUTOPOB U YNOJIHOMOYEHHbIX
opraHoB, TpeboBaHMNS KOTOPLIX BbIIVM YOOBNETBOPEHbI B X04€ UCNOJIHEHUSA MUPOBOTO
cornalweHuns, BO3BpaTUTb AOJIKHUKY BCE MOJly4HeHHOE UMUK B XO4€ UCMOJIHEHUS MUPOBOI0



cornaweHmns. KoHKypCHble KpeauTopbl U YMOJIHOMOYEHHbIE OpraHbl 06513aHbl BO3BPATUTb
BCE MNOJIy4YEHHOE MU B X04€ MCNOSHEHNSA MUPOBOIr0 COrlalleHns, ecsim OHU 3HaNN Unn
OOJDKHbI 6b1IM 3HATb O TOM, 4TO YyAOBAETBOpeHUe nx TpeboBaHMN NPON3BenEHO C
HapyLleHMEM MpPaB N 3aKOHHbIX MHTEPECOB NHbIX KOHKYPCHbIX KpeanTopoB r
YMNOJITHOMOYEHHbIX OPraHoB, MPX 3TOM yKa3aHHble TpeboBaHMA BOCCTaHaB/MBAOTCS B
peecTpe TpeboBaHNN KPeanTopoB.

B cnyyae pacTop>XeHus MMPOBOro CorjlalleHns yCaoBMS MUPOBOrO COrlalleHuns,
npenycMaTpuBaloLLMe PacCpoYKy, OTCPOYKY yOO0BIETBOPEHNA TPEOOBAHNIN KOHKYPCHbIX
KPeOuTOopOoB M YNOJIHOMOYEHHbIX OPraHoB, a TakKXXe CKMAKY C O0JIF0B, NPeKpaLlaloTca B
OTHOLLEHNM TOM YacTu TpeboBaHUI KPeaAnTopoB, KOTopas He bbina yaoBAeTBOPEHA Ha
NATy PAacCTOPXXEHWUS MMPOBOIr0 COrlalleHus.

B cny4dae Bo36y)xaeHns HOBOro gesia o baHKpoTCTBE AOJ/HKHUKA 0b6beM TpeboBaHMI
KpeaonTopoB, B OTHOLLUEHNN KOTOPbIX 3aKJ/Il04EeHO MUPOBOE CcorjlalieHue, onpenenseTcs
yC/NIOBUSAMU, NPefyCMOTPEHHBLIMN MUPOBbLIM COrJlalleHMNEM.

rnaea 3. NMpepynpe>xgeHmne baHKpPOTCTBa

@3 "O HecocToATENbHOCTU (BaHKkpoTCcTBE)" Ne 127-P3 0T 26 oKkTSA6psa 2002 r. naeT
rnepe4vyeHb Mep No npepynpexaeHnio 6aHKpPOTCTBa OpraHM3aunin, KOTopble onpenesieHsbl
B cT.30 naHHOro 3akoHa.

Takum 06pa3om, K MepaM Mo npenynpexaeHunto 6aHKpPoTCTBa OpraHnU3aLUnini OTHOCATCS:

. PykoBoanTens oosmkHUKa o0653aH HanpaBuTb y4peanTensam (y4aCcTHUKaAM) OOSKHUKaA,
CO6CTBEHHUKY MMYLLECTBA AO/IKHUKA - YHUTAPHOro npeanpusTmus CBEAEHUS 0 HaNn4nu
npu3sHakoB 6aHKPOTCTBA, B C/ly4ae BO3HUKHOBEHUS NPU3HAKOB BaHKPOTCTBA.

. B uenax npegynpexaeHmnsa 6aHKpOTCTBa opraHu3aumn ydpegutenn (y4acTHUKN)
DOJIKHUKA, COBCTBEHHMK MMYLLLECTBA OO0JDKHUKA - YHUTAPHOro NpeanpusaTns 4o
MOMEHTa noga4yn B apbutpakHbl Cy 3asaBeHUs O NPU3HAHUN O0JIKHUKa BaHKpPOTOM
NPUHMMAOT Mepbl, HarnpaBJieHHble Ha BOCCTaHOBJIEHME MJaTeXecnoCcobHOCTH
DOJIKHUKA.

Mepbl, HanpaBJieHHblE€ Ha BOCCTaHOBJIeHNE nJaTeXxecnocobHOCTN A0/IKHMKA, MOTyT
ObITb MPUNHATBLI KpeanTopamMmn nian NMHbiIMn indaMmm Ha OCHOBaHWUW COrJiawleHunsa C
OOJIKHNKOM.



OgHom 13 nNpeanynpenuTenbHbIX Mpouenyp, HanpaBsieHHbIX Ha NpefynpexaeHme
HEeCOCTOSATENbHOCTU A0/KHUKA ABNSeTCA gocynebHasa caHauus, 4To pernamMeHTupyeTcs
CT.31 chbepepanbHOro 3akoHa.

CaHaumsa (o3a0poBrieHne) - puHaHCOBas NOMOLLb AOJIXKHUKY CO CTOPOHbI COBCTBEHHMKA,
KpeaonTopoB UM NHLIX UL, B pa3Mepe, 40CTaTO4YHOM A/19 NOoralleHns AeHeXXHbIX
0653aTenbCTB U 06493aTeNnbHbIX NNATEXEN N BOCCTAaHOBNIEHNSA NJaTeXecnocobHOCTH
DO/MKHUKA. MNpepoctaBneHne GPUHAHCOBON NMOMOLLM MOXKET CONPOBOXAATLCA MPUHATUEM
Ha cebs A0/HKHUKOM NN NHBIMUN NnuamMmn 06a3aTeNnbCTB B MONAb3Yy JWL, NMPeaoCTaBUBLLNX
(PNHAHCOBYIO MOMOLLb.

Ona NpuHSATUS pelleHns o nposeaeHun gocyaebHol caHaumm HeobxoaMma NpoBepka
(PUHAHCOBOIr0 COCTOAHMSA AO0JIKHMKA, MOCKOJIbKY (DMHAHCOBAs NMOMOLLb OKa3blBAa€TCSA TEM
JOJDKHUKAM, OTHOCUTEJIbHO KOTOPbIX MOXHO CAeNaTh BbiBOJ O BO3MOXXHOCTU B TeYeHune
ornpeaeneHHoro nepnuoaa BpeMeHn BOCCTAaHOBUTb UX MJIaTEXECNOCOOHOCTL. AHaNN3
(PMHAHCOBOr0 NOMOXKEHUS AO0SIXKHMKA NO AOrOBOPEHHOCTU C €r0 KPeANToOpaMmn MoXXeT
6bITb NpOBEAEH ayaMTOPCKON HUPMOIA.

OTa peopraHu3aumMoHHas npouenypa NpUMeHaeTCsa No xo4aTtancTey aul, Mo YbeMy
3asaBsieHunto 66110 BO3OY>XKAEHO Ae/10 0 HeCOCToATeNIbHOCTU (baHKpoTCTBE).
MNpenmMyulecTBeHHbIM NMPaBoOM Ha NpoBefeHne CaHaunm MMerT COBCTBEHHUK, KpeanuTopbl
N TPYOOBOWN KOJUIEKTUB NMPeanpuaTua-AoJ>KHUKA. ECn HM OAVH U3 HUX He XenaeT
NPUHATb y4acTue B CaHauun, TO 00bABASETCSA KOHKYPC, B KOTOPOM MOFYT NMPUHUMATb
yyacTue nobble opugnyeckme n pusnyeckmne nuua, B TOM YNCae NHOCTPaHHbIE.

Te, KTO NOJIy4YX NPABO Ha OCYLLUECTBAEHNE caHauumn, MPUHUMatloT Ha cebsa cooblua
0643aHHOCTb B MNOJIHOM 06bEeMe N CBOEBPEMEHHO PACCYMTATLCA CO BCEMU KPeanTopaMm
B COrJIaCOBaHHbIE C HUMU CPOKU U HECYT HEMOCPeACTBEHHO Nepen KpeauTopamm
OTBETCTBEHHOCTb 3a cobM0AeHMe yKa3aHHoN 0693aHHOCTU. TpeboBaHUA KpeauTopoB
YIOBIETBOPSAOTCS B MOpsiAKke o4yepeamn, yCTaHOBJIEHHOW 3aKOHO4ATEIbCTBOM.

Mexnay ydaCcTHUKaMU caHauuKn 3ak/tyaeTcsa cornaweHmne. B HeM KOHKPeTU3NpYTCS
0653aHHOCTN Y4aCTHUKOB, CBA3aHHbLIE C yaoBAeTBOpeHnemM TpeboBaHUmM KpeanTopos,
onpenensTCcs CPOKM TakKoro yaoBaeTBOpeHNs, NnpegnosiaraemMmas Npoaos/IKNTENIbHOCTb
caHauuu.

[lo ncTtevyeHns ykazaHHOro B CorjlalieHnn cpoka cobCTBEHHUK, Nt0BON N3 KpeaAnTopoB
UIN TPYAOBOWN KONJIEKTUB MOXET noTpeboBaTb NpekpaLleHns caHauum no NnpuymnHe
He3(h(heKTUBHOIro NpoBeAeHUs UK TOro, YTO AENCTBUSA YHAaCTHUKOB HarnpaBJieHbl Ha
yLIeM/IeHMe NpaB 3asBUTENS.



Ecnu pocynebHaa caHaumsa NpoBOANTCA 3a CHET CpencTs penepasibHOro boa)xxeTta v
rocyfapCTBEHHbIX BHEBIOAXKETHbIX (POHA0B UK 3a CHeT cpeacTB bloaXKeToB CyObeKToB
Poccuinckon ®epepaumnm, MeCTHbIX BIOAXKETOB N COOTBETCTBYIOLWMNX BHEDO AXKETHbIX
oHO0B, TO YCNIOBUSA €e NpoBefeHNs yCTaHaB/IMBAOTCS COOTBETCTBEHHO hefepaibHbIM
3aKOHOM 0 hefepasibHOM BroaXKeTe Ha TeKyLnn rog u defepanbHbIMU 3aKOHaMN O
Bbrog>KeTax rocyaapCTBEHHbIX BHEDOOXKETHbIX (DOHAO0B Ha TeKyLWun rog nmbo opraHamMmu
rocyfapCcTBeHHOM BnacTn cybbekToB Poccmnckon depepaumm n opraHamm MecTHOro
camMoynpasJieHUs B COOTBETCTBUM C 3aKOHOM. Ecnun cyn nocyuTaeT uenb caHauuum
AOCTUTHYTOW, OH NpeKpaLllaeT NpPon3BOACTBO MO Aeny.

3aKJiloueHue

Mpwn nccnepoBaHumM 06bLABNEHNS KOMMAHUN HECOCTOATENbHbLIMY (BaHKpOoTaMu), 5
caenana BbiBog, 4TOo 6aHKPOTCTBO He 06A3aTeNbHO AO/KHO O3HaYaTb JIMKBUAAUWIO
KOMMaHWK, T.e. pacnpofaxy BCex ee akTUBOB C Liefiblo ynaaTbl 40JIroB. BO3MOXHO, BCe
neno bynet B KpanHe He3(h(HEeKTUBHOM PYKOBOACTBE, N HOBbIE NIIOAN CMOrYyT MOBEPHYTb
hena ropasfo nydwe. MiHeiMn cnosamu, "xopowas” npouenypa 6aHKpoOTCTBa LOJ/KHA
cnocobcTBOBaTh peanm3aunm niaaHa, KOToOpbIN YAYYLWINT COBOKYMHYIO CYMMY BbinaT
KpeanTopaM KomnaHmn. C Apyrom CTOPOHbI, yrpo3a 6aHKpOTCTBa He A0J1)KHA ObITb
peasibHO BO3MO>XHOW: Han4YmMe noTeHLUMaIbHON BO3MOXXHOCTN BaHKPOTCTBA HE A0JI)KHO
3anyrmBaTb MeHeO )XepOB KOMMNAHNK 0 TaKOW CTerneHu, 4TO OHU Bbl CTPEMUINCH
n3bexxatb baHKpoOTCTBa NOOON LLEHOW, HanNpuUMep, BCTYNas B PUCKOBAHHbLIE
npeonpuaTusa oasa NOKPbITUS A0AroB. B To )Ke BpeMs yrpo3a 6aHKpOTCTBa A0J/IKHa ObiTb
OOCTAaTO4YHO peasMCTUYHON, NpeaycMaTpmBaTb OTCTPAHEHNE MEHEAXKEPOB KOMMNAHUN OT
PyKOBOACTBaA, XO0TSA Obl B Ka4ecTBe 0QHOW U3 aNbTepHaTMB. HakoHew, npouenypa
baHKpoTCTBa Oo0/HKHa obecneymBaTh onpeaesieHHY CNpaBea/IMBOCTb B OTHOLLEHWN
KpeauTopOoB: eCcsin cpean KpeauTopoB UMeKTCS nua, topnandeckme nnm pusmdeckume,
KOTOpblE€ CHUTAOTCS NpuopuTeTHbIMK (Byab TO 6aHK, BblAaBLLUWA CCyay, Un
rocyapcTBO, KOTOPOMY He 3annaaTuau Hanorun), To npouenypa 6aHKpOTCTBa A0JKHA
npegycMaTpmBaTb NorawleHne 0OroB B nopsgke o4yepenHoCTu.
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